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The Chancellor's Address to the Judiciary 


Committee of the Constitutional Convention 
(An Editorial) 

With due respect to the Chancellor of the State of New Jersey 

the man who holds the Office, the attention of the bar is 

-. tg four points made by him in his address to the Judiciary 


u ¥ : . + : 
mittee of the Constitutional Convention. 
I. 


As to the Integration of the Law and Equity Courts 
4s shown in the transcript of the proceedings of the commit- 
+he Chancellor made the following answers to questions put to 
ny’ members of the Committee: 

““Mr, McMurray: I should like to ask the Chancellor if he 
wuld amplify a little his reason why a Supreme Court with a 
nancery Division would not be as satisfactory as a separate 
hancery Court. 

~ Chancellor: Well that is a matter of names. If you have 
chancery Division headed by a Chancellor, that’s, in effect, 
ne same thing as having a Court of Chancery headed by the 


nancello 
* 





j to 
















* *x 
Chairman: Chancellor, you suggest that each court be 
sen powers to dispose of issues which are incidental. Spec- 
lly, would you permit a law court, which was handling a 
to dispose of an equitable defense, or would you com- 








sid, where a law court could dispose of equitable defenses. I 
ink it should be done under rules. 

Chairman: In other words, you might have a law action 
nere the defendant pleads so-called equitable fraud, you 
ould allow the court of law to dispose of that issue of equit- 
ble fraud. 

Mr. Peterson: On that point, just reversing Mr. Jacobs’ ob- 
vation, a matter of law incidental to the equity case is 
ought up, and I understood you to say that that should be 
mitted to be determined by the Vice-Chancellor hearing 
he case. 

Chancellor: 

* = 

Mr. Smith: In other words, you are agreeable to a division 
:a separate Court of Chancery as it now is. 

Chancellor: I’m agreeable to—I say I’m agreeable; I 
n't know what I am agreeable to, until I see what this com- 
ittee develops.” 





Under proper rules, yes. 
- 






























Il. 


As to the Effect on Divorce 
James Kerney, Jr., Chairman of the State Committee for Con- 
] Revision, wrote to Frank H. Sommer, Chairman of the 
's Judiciary Committee, the following public letter (it 
ted in the newspapers) making the following comments, 
on the Chancellor’s remarks to the Judiciary Committee 
ence to the subject of divorce: 
e committee for revision,’ Kerney said, “deeply regrets 
1e advocates of the Chancery Court saw fit to raise 
which are not germaine to the discussions of an inte- 
one has testified to the need for any change in the 
or practices of our divorce courts except advocates 
ery who charged that an integrated court was pro- 
an effort to liberalize divorces. 
1e best of our knowledge, none of the advocates of an 
court system propose anything but complete reten- 
€ present divorce practices in the new court Struc- 
e confident that you and the members of your com- 
not be swayed by any effort to raise religious ques- 
demagogic purposes.” 


iil. 


As to Jury Trials 





I pt of the proceedings before the Judiciary Committee: 
hairman: But your suggestion was that a unified court 
S in a deprivation of jury trials. 

nceellor: I don’t think there is any question about it. 
an article by the statistical assistant to the Director 
perintendent, or whatever his name is, of the Federal 

les Commission, who, in effect, says that the jury sys- 
$ an anachronism, and he goes over all the states, the 
s, and shows how the fusing of law and equity has 
> curtailed the right of trial by jury.” 
earned Hand, who appeared before the Judiciary Com- 
nediately after the Chancellor, had this to say on the 


‘The Chancellor, after I came in, suggested that he had 
“ard that an objection had been made that our system de- 
ple of the right of trial by jury. It may be that it has 
1 fewer jury trials; I think that is possible. Of course, 
‘true that a person not aware of the rules and who has not 
ined his jury will lose his jury. That has been known under 
‘federal system and is the penalty of a mistake by the law- 
"if he doesn’t know his law. But that is his own fault. There 
lothing that deprives him of it. * * * the criticism is not 


fair that under the federal rules you are in danger of 
4g your jury.” 


hot 





IV. 
be As to the Cost of Integrating the Courts — 
‘te Chancellor, answering questions of the Judiciary Com- 
©, Said: 
*** If there is any change, we’re going to have to, some- 
“y is going to have to rewrite half of the statutes, it’s going 
bake months to formulate new rules, and after you get the 
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U. S. Delegates Attend | 
Brussels Law Convention) 


New York, (CCNS) — The In- 
ternational Association of Dem-' 
ocratic Lawyers, formed last 
year in Paris and representing, 
Bar Associations and lawyers! July 10, 1947 
from 28 nations in Europe, Asia! a. ; : 
and the Western Hemisphere,| I am profoundly conscious of 
held its Constitutional Confer-|the somewhat delicate position 
ence, July 16-19, in Brussels,|I am placed in by appearing be- 
Belgium, attended by represent-! fore you in that some may at- 
atives from over 40 nations. tribute to it a selfish motive. I 

The delegation of American | WiSh to assure you that such is 
lawyers attending the Brussels | f@tthest from my thoughts. I, 
Conference included Martin|#S YOU, want to see this Conven- 
Popper, Washington, D. C., Vice- | 40n evolve and produce a judi- 


; : ‘cial article which we can all 
President of the National Law- | ©!@ Z , 
yers Guild and Western Hemis- | COMScientiously support and 


é which will give to this State the 
phere Secretary of the Interna-| «oct wets structure and judi- 
tional Association of Democratic | dial precedave possible. In. the 
ge Paul O'Dwyer of New| attainment of that end the fate 

ork, brother of the Mayor of 
the City of New York; Judge; 
Sante genie of Los Angeles,’ Conflict in Small Claims 
and William Standard, General} 868 
Counsel far the National Mari- Division Costs 
time Union. Continues 

In addition to adopting the 5 Sale ee 
Constitution of the Association,| The cost of filing a suit in the 
the three day deliberations in-| Small claims division is now 
cluded discussions and formu-| again a source of conflict though 
lations of policy for the Associa-! the legislature and the Governor 
tion on the following subjects:| passed and signed a new Dill 

1. Practical guarantees of the} concerning the fees to be 
Rights of Man on a national) charged, on July 2nd of this 
and international level. year. 


2. Reparations for damages; ‘The new legislation was made 
caused by those waging aggres-| necessary because last year, in 
sive war (the legal basis and revising some fees in the Dis- 
procedure for recovery of dam-| trict Court and small claims 
ages). division, the legislation was so 

3. Participation of non-pro-| erroneously worded that the fee 
fessional persons in the admin-| fixed for starting suits in the 
istration of justice. |Small Claims Division became 

4. The legal aspects of the in-| greater than the cost of a suit 
ternational problem of atomic! in the District Court itself. 
energy. The new statute, Chap. 402 of 

Mr. Popper also announced,| the Laws of 1947 is now com- 
upon leaving for Brussels, that|ing in for divergent construc- 
the International Association of| tions. Louis Hecht, clerk of the 
Democratic Lawyers has applied Essex District Court, reads the 
to the United Nations for con-| new law to mean the charge is 
sultative status with the Econ-' $2.70 plus mileage and 40c. for 
omic and Social Council and each additional defendant. He 
also that relations will be estab-| arrives at this figure by adding 
lished with other agencies of the, 69c. as provided in R. S. 2:32-3538 
United Nations, particularly, to the $2.10 provided in the new 
those concerned with aspects of law. Joseph Policasto, Clerk of 
international law. Steps will be; the East Rutherford District 
taken to present the views of the; Court, however, reads the new 


Testimony of Chancellor Oliphant 
before the Judiciary Committee of 
the Constitutional Convention on 











International Association of; 
Democratic Lawyers to the Se- 
curity Council and General As- | 
sembly. The aims of the Inter- 
national Association of Demo- 
cratic Lawyers, as set forth in, 
the draft Constitution, are: 
1. To facilitate the 
and exchanges between lawyers 
of all countries and to develop! 
among them the spirit of mutual} 
understanding and brotherhood. 
2. To work for the progress of 
juridical science and interna- 
tional law by the study and 
comparison of national laws and 
to study the formation of a 
common international law for 
democracies. 

3. To cooperate in the realiza- 
tions and the aims of the United 
Nations and to call jurists to a 
common action in order to 

a. Restore, defend and de- 
velop in theory and in 
practice the rights of dem- 
ocratic liberties for which 
the United Nations have 
fought. 

To bring to a successful 
conclusion on a national 
and international scale the 
chastisement of the Nazi 
war criminals and to ex- 
terminate as to the field 
of law vestiges of fascism. 
To unite its efforts to those 
of all other groups for the 
defense of democratic 
principles in each country, 
respect for law in interna- 
tional relations and the 
establishment of a firm 


contacts | 


! 








(Continued on page 4, col 1) 
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and ‘lasting peace.. 


'summons fee of $2.10 plus the 


‘ant and mileage. His construc- 


|} does include the 60c. fixed by 


law as providing for an overall 
40c. for each additional defend- 


tion is that the $2.10 fixed in 
the new law is intended to and 


R. S. 22:2-45 and 2:32-358. This 
opinion was concurred in by the 
Bergen County Counsel and as 
a result all of the District Courts 
of Bergen County have been in- 
structed to make the smaller 
charge. 


Constitutionality of Rent 
Law Challenged By 
Ohio Landlord 


Cleveland, O., (CCNS) — The 
constitutionality of the new rent 
law has been challenged here by 
Cloyd W. Miller, owner of a 15 
suite apartment house. 

Miller, who raised his rents 
40 to 60 percent, effective next 
month, said he intended to make 
a test case of the law, which he 
termed “unconstitutional” be- 
cause “there is no emergency.” 

In a letter to tenants the land- 
lord said “You have already ac- 
cepted about $10,000 of rebates 
in rent below fair competitive 
market values, approximately 
one third of which has occurred 
since the war emergency was 
over. This outrageous public ex- 
propriation of our property 
reached the pinnacle of absur- 
dity in the device which trans- 


Chancellor Oliphant's Testimony 
Retention of A Separate Chancery 


| 


for 


or position of any one individual 
is immaterial and naturally, if 
need be, must be subordinated 
to the good of the whole people. 

You undoubtedly expect me to 
talk with you concerning the 
Court of Chancery, its proper 
place in the contemplated court 
structure and to give you my 
views regarding its retention or 
as some say, its rejection. 

Let me say right here that I 
will probably be asked or the 
question will be in the minds of 
some of you, and it is a fair 
question, why did I publicly ap- 
prove of the 1944 draft and why 
do I now apparently not entire- 
ly agree with it? At that time 
I had been on the Circuit Court 
bench for eighteen years and I 
did not know the problem as I 
now think I do and since hav- 
ing spent some time on the Su- 
preme Court bench and as 
Chancellor I think I have 
achieved some knowledge of the 
practical operation of some of 
the courts as distinguished from 
theory. I did not know the prob- 
lem from a higher court or ap- 
pellate court viewpoint as I 
think I now do. I did not know 
the Court of Chancery as I now 
do. I have a broader perspective. 
Then again, it was a question of 
taking some things that I did 
not approve of in order to pro- 
cure others of which I was 
heartily in favor. And, of 
course, we are all entitled to 
change our minds as some of the 
strongest advocates of change 
in our judicial system have done. 

It might not be amiss, as this 
committee is composed in large 
part of laymen, to tell ycu some- 
thing of the various and multi- 
tudinous _ jurisdiction exercised 
by the Court of Chancery, which 
must repose somewhere in any 
Court structure. Jhe types of 
litigation handled by the Court 
reach at times into all homes. 
It has jurisdiction of all mat- 
ters arising out of the marital 
relations; divorce, nullity, main- 
tenance, custody of children, 
property actions and account- 
ing between husband and wife, 
rights and value of dower and 
the guardian and protector of 
all infants, insane persons, habi- 
tual drunkards and incompe- 
tents, all of whom are his wards 
and no action can be taken with 
respect to their personal or 
property rights unless he so or- 
ders after a hearing on all the 
facts and circumstances, and is 
satisfied that it is for the best 
interest and welfare of the 
wards of the Court. 

The Court of Chancery has 
jurisdiction of all actions where 
a number of different persons 
assert a lien or a right against 
a specific fund of money. Thus, 
it handles the foreclosures of 
mortgages, mechanics lien pro- 
ceedings, tax foreclosures, the 
assets and liquidation of insolv- 
ent corporations, banks, insur- 
ance companies and building 
and loan associations, bills of 
interpleader where several per- 
sons claim rights in a sum of 
money, bills to quiet claims of 
title, bills of partition of real 
estate and partnership relations 
and accounts and the enforce- 
ment of liens of all types. 

It can prevent wrongdoers 
from continuing to commit 
wrongs for which there is no 
adequate remedy at law. Thus, 
it handles bills of peace, injunc- 
tion proceedings of all types, i.e., 
abates nuisances, bills to correct 
mistakes in contracts and deeds, 
cancels contracts and deeds 
where there is a mutual mis- 





fers the burden upon us to ‘ask 
you what you want to pay.’ ” 





(Continued on page 3, col. 1) 
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Bar Associations Back Reform Of 
Military Justice System 


CORPORATIONS — AGENCY — 
The president of a corporation 
has no power virtute officii to 
alter or agree to the altering 
of provisions of a formal con- 
tract under seal entered into, 
by the corporation itself. 

—An act of the president of a 
corporation is not binding 
upon it unless it is shown to 
pertain to his official duty or 
to be within the scope of his 


DIGESTS OF RECENT OPINIONS °° 


REAL PROPERTY — A provision port of the department or 
in a contract for the sale of| enforcing the same... 
land, “It is understood and| Complainant obtained reports 
agreed that the building com-| from the Board of, Tenement 
plies with the Tenement House| House Supervision and the De- 
Act,” is a guaranty by the! partment of Health showing the 
vendor of the condition of the| building did not comply with 
building or an agreement by| the Tenement House Act and the 
him to do whatever may be! Sanitary Code. Defendants de- 
necessary to have the building | cline to make the sundry repairs 
meet the requirements of the| and minor alterations neces- 
Act at the time of passing; sary to effect compliance, or to 
title. allow the estimated cost as an 

SPECIFIC PERFORMANCE offset against the purchase 
Abatement of the purchase| price. 


board 
and jealousy in the servic.» , 
committee said. 
Confusion Over Powers 
“The first of these argum 
arises from a confusion ber, 
the power to initiate discip), 
proceedings on the one ;, 
and the actual administratiy, 
justice on the other,” Th, .. 
mander has full power ty » 
charges against any indivig 
in his command and to ges 
he is brought to trial. From 4 
point onward all efforts ar» 
oretically devoted to Seeing th 


New York, (CCNS) — Recom- 
mendations of a House subcom- 
mittee to revise the system of 
military justice were endorsed 
here by the Association of the 
{Bar of the City of New York 
land by the New York County 
Lawyers Association and the 

employment. War Veterans Bar Association, 

Digested from an opinion by, Just previous to the submission 
Stein, V. C., rendered July 10,/ 0f the revisions to the full House 
1947. In Chancery of New Jersey.| Armed Services Committee. The 
Between Yeskel and Murray|tevisions were prepared after 
Holding. For complainant _| the most exhaustive investiga- 

| tion of courts-martial ever held 


price in specific performance 

cases may be allowed where 

the building is not put in the 

condition in which the vendor 

guaranteed it was or would be. 

Digested from an opinion by 
Bigelow, V. C., rendered July 11, 
1947. In Chancery of New Jersey. 
Between Jersey Estates and 
Weintraub. For complainant - 
Bernard Mindes (Israel B. 
Greene). For defendants-Joseph 
L. Lippman. 


Defendants move to strike the 
bill on the ground it does not 
state a cause of action. The 
complainant, vendee in a con- 
tract for the sale of real estate, 
prays specific performance with 
an abatement of the price. 

The contract provides “This 
contract is entered into upon the 
knowledge of the parties as to 
the value of the land and what- 
ever buildings are upon ,the 
same, and not on any repre- 
sentations made as to character 
or quality.” This is followed by 
other clauses and then. “It is 
understood and agreed that the 
buildings ... comply with muni- 
cipal ordinances and regulations 
and the provisions of the New 
Jersey State Tenement House 
Act ... to be shown by the re- 


The parties agree the defects 
do not render the title unmark- 
etable. Complainant urges the 
portion quoted is a warranty by 
the vendors of the condition of 
the buildings or an agreement 
to do whatever may be necessary 
in order that at the time of 
passing title, the buildings will 
meet the requirements of the 
Tenement House Act and the 
Sanitary Code. Defendants say 
the provision is only a statement 
of the belief of the parties con- 
cerning the condition of the 
buildings, and that upon learn- 
ing of the mistake, complainant 
was at liberty to rescind and 
receive back its purchase price. 

In a written contract, the 
clause “It is understood and 
agreed” that one of the parties 
Shall perform a certain act or 
that something shall be in a 
specific condition on a future 
day, is universally interpreted 
as a covenant or undertaking 
that it shall be so. Where, in- 
stead of the future, the present 
tense is used, the meaning is 
not so clear, but most business- 
men would read the clause in 
the sense proposed by complain- 
ant. This position is supported 
by the cases in our Supreme 


Schotland & Schotland (Philip 
J. Schotland appearing). For de- 
fendant - Durand, Ivins & Car- 
ton (James D. Carton, Jr. ap- 
pearing). 

This is a suit for specific per- 
formance. 


On May 1 complainant made 
an offer in writing to purchase 
certain property owned by de- 


purchase price was to be a sec- 
ond mortgage to the defendant 
for a term of 10 years in the 
sum of $85,400 to be amortized 
at the rate of $5,500 per year 
for the first three years, $6,500 
yearly for the next 3 years and 
$7,000 yearly for the remaining 
4 years. Title was to be conveyed 
by warranty deed and a formal 
contract was to be drawn. 

At a special meeting of the 
directors and stockholders of 
defendant, the offer was accept- 
ed, a formal contract drawn and 
the president and secretary 
authorized to sign the contract. 
The contract was signed on May 
2 and thereupon, the president 
took the contract to Newark for 
the purpose of having it exe- 
cuted by complainant and secur- 
ing the additional deposit. This 





fendant for $125,000. Part of the; 


{in the United States. 


The supporting organizations 
stressed that the paramount 
factor in any effective revision 
of the courts-martial system is 
the establishment of a Judge 
Advocate General’s Department 
free from the chain of com- 
mand. This is the only feature 
of the proposed legislation that 
{has aroused determined opposi- 
|tion from military leaders. 


| Letter Sent to Committee 

The bar association’s stand 
was made public by Harrison 
Tweed, president, in releasing a 
letter from Frederick P. Bryan, 
chairman of its special commit- 
tee on military justice, to Rep- 
resentative Walter G. Andrews, 
chairman of the House commit- 
tee. The letter noted also that 
the views expressed were con- 
curred in by the county lawyers 
and the veterans bar groups. 

There has been general agree- 
ment on the need for revising 
the system of military justice 
and the only major controversial 
point has centered on the sep- 
aration of the Judge Advocate 
General’s office from control of 
command. The greatest opposi- 





the individual so charg 
fair and impartial trig] 


that if military justic 


fairer and more impar 
would result under the 
revision. On the contra 
seems to be some con 


the field of military 


ment, would weaken t 
mander’s_ disciplinary 
We cannot see how the 
lishment of setting up 
that is completely fair 


the necessary powers 
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responsibility of 


mi 


the second argument 
no valdity “in the li 
number of other se 
branches for which 
promotion lists 


gh 


€d hay 
lal, 
“It has not been supp, 

e is} 
under control of a commang 
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TY, the 
cem i 


some objectivity be achieve 


which, according to the a 


he 


aceg 
a sys 
; and g 
partial would in any way wes 
2 to a 
mand since command alreag; 
theoretically charged with: 
amity 0! nister 
military justice in this many 


The bar group charged ¢ 
also | 
t of 
Pars 
Sear 
already hy 
been provided” and cited as 
amples the Medical, Dental, 1 
erinary and Chaplain Com: 


Social Security Tax 
Freeze Till 1950 
Approved 


tion has come from Secretary of 
War Robert P. Patterson and 
Gen. Dwight D. Eisenhower, 
Chief of Staff. 

The bar association held that 
divorce of military justice from 
the chain of command would 
promote “impartiality and ob- 


Court construing identical pro-} suit is upon that contract. 

visions, wherein the court al- Before signing the contract, 
lowed a recovery of the deposit | complainant made certain in- 
paid and an allowance for) terlineations and changes there- 
search fees in favor of the ven-| in. The contract provided for a 
dee. While the deposit could be; conveyance free and clear of 
recovered as money paid by mis- | all encumbrances “except liabili-| 
take, search fees could be in-| ty for assessments for municipal 

















Senate Finance Committe 
Wants Advisory Group to 
Study the Entire System 


cluded only as damages flowing 
from the breach of a contractual 
obligation. 





FUNDS 
AVAILABLE price in specific performance 
cases usually is found where the 
vendor is unable to convey the 
entire title contracted for. But 
: | abatement has also been award- 
3 ed where the vendor failed to 
i s : : 4, complete a building in accord- 
= .§ AVINGS ~<4| ance with his agreement. 
PAND LOAN ASSOCIATION | The motion to strike is denied. 
S- NAHONAL NEWARK BLDG. | 
14 Commerce SK. Newark, NoJ.. Announcement 
Consult “MOHAWK” for | Philip Singer announces the 


G. IL Home Loans |removal of his offices to 301 
|Main St., Orange 
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NATIONAL SURETY CORPORATION 
Specializing in the Execution of 
Fiduciary and Court Bonds 


60 PARK PLACE, NEWARK Mitchell 2-8220 











TITLES 


EXAMINED and INSURED 


The Largest Title Insurance Company 
‘in New Jersey _ 


| 
¢ 


SS SE ree er FE eee FF) 


.- ar aye ae 
F. H.-A. and Conventional Mortgage Maney Available 


UNITED STATES MORTGAGE AND 
TITLE GUARANTY COMPANY OF NEW JERSEY 


972 Broad St. Newark 2 210 Main St., Hackensack 
Phone Mitchell 2-6300 Phone HA-2-4300 | } 
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Abatement of the purchase | 


| improvements constructed or be-| jectivity.” Mr. Bryan noted also 
| ing constructed, the payment of| that every member of his com- 
which the buyer agrees to as-| mittee had served with the mil- 
;/sume .. .” This provision was) itary or naval services in World 
erased. The contract also pro-| War II and had close associa- 


| vided for the second mortgage; tion with military and naval 





| stated in the offer with the! administered.” 
right to prepay part or all of | “The two main arguments 
the balance after 6 years. The; that have been advanced against 
6 year prepayment provision, these reforms are (1) that the 
was changed to 3 years and a| removal of the military justice 
— change inserted that in| function from the control of 
the event prepayment within the! command will tend to weaken 
es a ee the wer seg aag — ps 
shou ay in addition to e€| commander in the field; an 
cat cdi 1% of the | that creation of an independent 
balance due. The contracts also; Judge Advocate General’s De- 
contained a clause that the buy-| partment, with a separate pro- 
er could not assign the agree-} motion list, would give undue 
ment without the written con-| preference to officers in that 
sent of the seller. This clause; department over officers of the 
was also deleted. | line and will create dissension 
Upon the return of defendant’s 
president with the changed con- | duct was adopted and ratified 
“ig a a ae ror by oe a. The proof is 
, , “| to the contrary. 
plainant that the changed con-| the saauioas had no power 
tract was not acceptable, that’ yvirtute officii to alter the pro- 
authorized by the directors and | under seal entered into by the 
ait aor hare sunertt tetui ee 
the corporation to the changes | anoge9 yd Soe ee 
made, that if complainant still) nis official duty, or to be within 
desired to purchase on the terms| the scope of his employment. 
authorized by the corporation a| cannot be regarded as the act 
oad saad, ant eet ae 
‘ ’ -| binding upon it. 
wise, the sale cannot be con-} gi] Bin lg 








to the defendant on the terms| justice “as now organized and} 





Washington, (CCNS 
freezing the Social Se 
at the present rate 
; ary 1, 1950 has been 
| the Senate Finance 

A proposed schedul 
creases which would 


cent in 1950 and to: 
in 1957 was deleted 
mittee from the Ho 
measure before the 
tinue the levy of 1 per 
on employer and em 
unanimously accepted. 


Recommendation 
voted for Senate and 
| proval of a resolution 
ing it to appoint an 
committee which woul 
the entire Social S 
and report to the fi 





—% 


lowed the tax to rise tol 


when Congress reconver 


January. 

Senator Eugene D 
Colorado, finance chai 
co-author of the re 
Senator Walter F 


would consist of 
people” chosen outs 
gress, and that he! 
the group before : 

Under present law 
tax is scheduled to 
| per cent each on en 
employe at the 
next year. 








summated. 


a eit 


Georgia, said the adviso 





Negotiations were then had 





but failed. 

The evidence leaves complain- 
ant in the situation where it 
has not shown the contract 
sought to be enforced was the 
act of the corporation or of an 
authorized agent whose con- 


LAW BOOKS 


BOUGHT - SOLD - APPRAISED 


GANN LAW BOOKS 
790 Broad St, Newark 2, N. J. 
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Securities and Exchange Commission 
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The Chancellor's Testimony 


The word “Controversy” is a 
generic term and encompasses 
nearly every conceivable situa- 
tion which might develop. This 
means the fusing of law and 
equity jurisdiction by means of 
coming in the back door. 

I am cognizant of the fact 
that there are law cases where 
equitable relief could and should 
be granted by the law courts 
and other cases where the Court 
of Chancery could properly de- 
termine certain incidental legal 
questions which might arise but 
I can envisage cases which could 
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, or fraud, bills to relieve 
sieyre of property or legal 
sities, Dills to restrain in-| 
sement of easements, boun-| 
~- copyrights, the use of| 
ness trade names, and re- 
ye covenants in deeds for 
protection of a neighbor- 
4 scheme. 

pandles all matters where 
peneficial interest is in one 
more persons but the legal 
, in another. It handles all 
of accountings and | 

















c ; , ; 7 = 
atraries, trustees and of | Hot be tried conveniently, expe 
Se eutors, trust matters of ditiously or properly in proceed- 
ee} sega Bo Arana anita ings by a single judge. 

} kinds, §‘ ; I have prepared a provision, 





s+ cornet > S| : : . P 
ps norte rector, |e "in mg fademen il 
impress or property, title to | Properly take care of this situ- 
moneys palo by fraud or|2tion so that litigants will not 
glee — ‘urisdic-|P€ Unduly shuttled from one 
eption an J court to another. It reads as 


ee eet eens ona Se and I am submitting it 
paige to the Committee for considera- 
sees under the terms of | tion: 
| 

nis is a brief resume of the} “The Courts of Law are vest- 
% of matters heard by the; ed with jurisdiction to hear 


mt which comprises a large; and determine any equitable 












oo + of the legal actions heard; question which is an incident 
and gm this state. The business of} of the legal cause of action; 
y wea court rose from about 8000; the Court of Chancery is vest- 
to caliiees in 1915 to 26,600 in 1932,} ed with jurisdiction to hear 
already peak year in all courts and determine any legal ques- 
with sughout the country, and 16,-; tion which is an incident of 
inister cases in 1946, and today is the equitable cause of action 
manngmeedily increasing. In addition| and to empanel a jury to de- 

this, the court handled all} termine the legal issue or is- 
Sed WR incidental orders and mo-| sues in the cause, provided the 
also | sincident to each cause. parties do not consent to 
at of am firmly convinced that; waive, in writing, their re- 
Para@m have in this state the finest! spective rights to trial by jury. 
separ best system of equity juris-| The Court of Appeals is vest- 
dy halience in this country, per- ed with power to enact and 
ed 45 @MMin: in the whole world, and I! promulgate rules regulating 
ntal, VR not alone in this view. Why| all this jurisdiction, the hear- 
Corp swnge it? Change simply for| ing of all causes, the entry of 

sake of change is basically! appropriate judgments or de- 
Tax Mesund. Why discard that! crees therein and the trans- 
50 ‘ch over the years has proven| fer of causes when necessary.” 

4 unless you can put in its} That brings us to the problem 








se something better. Because|of what courts should be con- 
ictions have abol-|stituted below the court of last 
uurt of Chancery as/resort. I would set up what I 
rged or fused equity | will call, names meaning little, 
no sound excuse for|a screening court with the jur- 

so here, unless it can|isdiction pretty much that of 
n that the experience|our present Supreme Court. An 
e jurisdictions which|intermediate court is, I believe, 
ie the change shows it}much more preferable than ap- 

. More of this later.) pellate divisions. It is very val- 


vilill 

















ry far apart. The|;meeting together, exchanging 
accomplishing the de-| views, discussing common prob- 
the problem of}lems and working as a team ra- 

{ther than in separate units. I 


as 


ion. 


rly all agreed that} would have this Court composed Let me forewarn rs: for what- 
i be a separate, in-/of at least nine judges with pow-|eVer it is worth, that if ast | 
court of last resort,/er in the Legislature to increase | Convention nati the Court 
ers of which will have;the number if necessity de-}f Chancery and thus extin- 
ties outside of the| mands. I would have the mem-|Suishes its jurisdiction over the 


1at court, opinion work.! bers of this court exercise a su- 
should be quality, not|pervisory jurisdiction over the 
Ve are further pretty| County Courts, each judge hav- 
i that in all cases/ing a judicial district as the 


to appoint his Vice Chancellors! 
should be preserved. With the! 
proper type of Chancellor, given 


Rep. Rayfiel of Brooklyn Opposed As U. S. Judge 
' for “Lack of Qualifications” 





life tenure, appointments could} 
and I believe would be made! nomin 
without political pressure and Leo F 
the highest type of judicial offi-| : 
cer procured. To say that if} 
this method of appointment 7 
followed in the Chancery Court] |; ¢ 
why should it not be in the law| pm ne ng 
courts is to beg the question. | 
It would probably be better if 
the same method of appoint-| 
ment was followed there. Rayfiel has the backing of the 
The Prerogative Court should Senate Judiciary subcommittee, 
be abolished and its original jur-| now considerin 
isdiction given to the Court of! for the vacant 
Chancery. Matrimonial juris-| jqent Truman 
diction should by all means re-| him. 
main in the Court of Chancery.! Jackson A. Dykman, chairman 
I feel free to say that we have! of the New York State Bar com- 
in this State the finest system! mittee on judicial selection told 
for dealing with matrimonial | the subcommittee he thought 
cases in the country. There is | Rayfiel’s name was urged on Mr. 
absolute control, thorough su- 
pervision, uniformity of action | only to be stated to show its 


for the Eastern New York Dis- 


they could find 
whatever that he is qualified for 
the position.” 








by the trial men with the policy 
being dictated by the Chancel- 
lor under the statute law. It 
might be interesting for you to 
know that a plan of legislation 
has lately been drafted by a 
group of Chicago Judges in an 
endeavor to cope with the Illi- 
nois divorce problem. It is cop- 
ied after our system and pro- 
vides for the appointment of 
Special Masters in Chancery to 
hear the cases, make investiga- 
tions and recommendations on 
all complaints for divorce, sep- 
arate maintenance and annul- 
ment and petitions relating to 
alimony, child custody and sup- 
port. To throw this jurisdic- 
tion into the county courts as 
provided for in the 1944 draft 
would be the worst mistake that 
this Convention could make. 
Unfortunately I have discov- 
ered that many who would de- 
molish the Court of Chancery 
are actuated by the desire to 
make divorces more expeditious- 
ly and inexpensively obtainable. 
They feel that marriage is noth- 
ing more than a _ convenient 
compact entered in the public 
records and that the dissolu- 
tion of marriages ought to be 
delegated somewhere other than 
to a court which has such strict 
supervision over them. The de- 
mand for proof of a legal ground 
for divorce has become irksome 


,importance to the citizens. At 
| present, in all cases where there 
is no contest over a will or the 
right to administration of a de- 
cedent’s estate, and that means 
over 95% of the cases, the pro- 
bate of the will or procuring 


jurisdiction of the Surrogate is 
not preserved, these proceedings 
will have to be taken before the 
County Court, with more delay, 
increased difficulty and consid- 
erably increased expense. 

With reference to appeals, of 
which I have said there should 
be one as a matter of right in 
most cases, those from the 
Court of Chancery, the nisi. pri- 
us law courts and the County 
courts should, I believe, go to 
the intermediate or screening 
court except in capital cases, 
which should go direct to the 
Court of last resort. That court 


intermediate court in cases pre- 
senting constitutional questions, 
questions of great public inter- 
est, cases in which there is a 
written dissent in the interme- 
diate court and on certification 
by the court of last resort. Un- 





,der this plan should the inter-, 
| mediate court become overbur-'! 
‘dened with work and the load 


to numerous litigants, and so|is not too heavy in the top court 


those who ignore the sanctity of 


marriage welcome the effort to 


abolish the Court of Chancery. 


dissolution of marriages, ali- 
mony, and particularly the cus- 
tody and maintenance of the 
defenseless and dependent chil- 
dren of the disrupted marriages, 





| any number of cases can be 
brought up so that the burden, 


may be equalized. The consti- 
tutional provision regarding ap- 
peals should be sufficiently flexi- 
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should take appeals from the! 


Washington, (CCNS) — The Truman for strictly political rea- 
ion of Representative! sons. He said Rayfiel went to law 


Rayfiel, to be judge of, school two years — 1906 to 1908 


letters of administration can be, 
obtained from the Surrogate,; 
with practically no delay and} 
at very little expense. If this; 


the United States District Court | — but did not graduate and was 


not admitted to the bar until 


trict has been opposed by offi- | 1918. Then he had an office 
York State Bar; practice until he was elected to 
he grounds that the Legisture in 1934, and to 
“no evidence Congress in 1944. 


“T am against his candidacy,” 
Dykman said, “because of his 
j lack of experience and qualifi- 
| cations to fill the office. I have 


g the nomination! nothing against the candidate 
post, and of Pres-|} as far as personal character is 
, who nominated! concerned. It is just his lack, a 


| complete lack, of qualifications.” 

Robert Edward Lee, of Brook- 
ilyn, president of the bar asso- 
!ciation, gave much the same 
testimony. He said that Rayfiel, 
who comes from Brooklyn, had 
not had court experience and 
was not “judicially qualified” for 
the post. When Senator Cooper, 
of Kentucky, said he thought 
the protest ought to be backed 
up by some facts, Lee retorted 
that the lack of faults was not 
enough to fit a man for the 
bench, that his merit ought to 
be shown. 

In a view echoed by Lee, Dyk- 
man asserted there were a num- 
ber of lawyers who were quali- 
‘fied by experience for the post 
and who could have been 
named. He singled out Edward 
S. Silver, chief assistant district 
attorney in Brooklyn and Walter 
Bruchhausen, president of the 





'Brooklyn Bar Association. 


Bruchhausen’s organiza- 
tion has endorsed Rayfiel. 
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Wlais 


of all causes as possi- 


} 


funder rules properly pro- 
gated, before one judge or 


the 1944 draft 


convinced it is unworkable. | 


d be but one appeal) present 
r of right except in|preme Court have. 
mber of cases. Fur-| very 
€ objective of all of us}need for such supervision has 
see that there should be as} been vividly shown over the last 
and final deter-|few months. 


each cause being heard/arate Court of Chancery, as it 
termined, where practical,|is constituted today, 
nisi prius law courts; the Chan- 
|cellor presiding over and having 
; | the administration of his branch 
Connection with this I|and a Chief Judge of the law 
t this point that I}courts being charged with the 
to the provision|administration of them. 


4 provides that “Every con-| Judge of the law courts would 
1 be fully deter-|each report to the Chief Justice 
court or justice|of the Court of last resort as to 

’ Art. V, sec. I, par. 2.|the work of his court. 


members of the Su- 
This has a 
salutary effect and the 


it will in my forecast bring down 
upon the proposed Constitution 
an avalanche of opposition. 


Courts having the 
now exercised by the Common 
Pleas Judges, being careful not 
to freeze some of their present 
jurisdiction. It would probably 
be wiser to have this court a 
statutory rather than a consti- 
tutional one. 

Care should be taken so that 
the jurisdiction now exercised 
by the Surrogate is preserved. 
It probably cannot be done by 
providing for the vesting of ju- 
dicial power “in such inferior 
Courts as now exist and as may 
be ordained or created by law.” 
The jurisdiction of the Surro- 


Then there should be a sep- 
and the 


The Chancellor and the Chief 


The right of the Chancellor 





gate is not exercised by him un- 








4STRACTS of proceedings in 
Court 


IRIIFICATES of regularity 
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der the name of a Court. See 
R.S. 3:6-2; 2:7-12; 3:1-2. The 
Surrogate is precluded from act- 
ing as Judge in the Orphans’ 
Court. RS. 2:7-17. The objec- 
tion to any taking away of the 
Surrogate’s jurisdiction needs 
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Lastly, I would create County}: 
jurisdiction |; 


This Bank opened for business in 
June, 1812, when America was at 
war with England. For more than 
134 years, it has withstood the test 
of wars, panics and prosperity, with 
a record unmarred. 


WITHOUT 
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In discussions with interested persons, 
our officers express no preference as to 
the attorney who should draw a will. 
We advise each person to consult the 


attorney of his choice. 
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rules, you’re going to spend thousands of dollars and many 
years in determining what they’re all about. The more we can 
keep our present rules, the better off the litigant and the law- 


yer are going to be.” 


Judge Learned Hand was questioned on this matter also, as 


follows: 


“Mr. Dixon: The fear is that if we make changes we are 
going to have chaos for awhile, millions of dollars worth of 
litigation and an upsetting of the courts for ten or fifteen years 
—would you anticipate any such thing? 


* 


Judge Hand: Well, of course, that is prophesy * * * 
5 » ~ 


Judge Hand: * * * I think it only fair to say that if you do 
consolidate, you will find it will take some time to get used to 
it. If you will pardon my saying so (I didn’t mean to take sides 
in this matter), I should say that was one of the penalties of 


your delay.” 





Housing Official Seeks To Halt 
Rent Gouging 


To Bring Injunctions Against 
Landlords Who Use Illegal 
Methods 


Washington, (CCNS) — Action 
to halt illegal attempts by land- 
lords to force rent increases will 
be taken by Frank Creedon, 
housing expediter, whose office 
is charged with the administra- 
tion of rent control. 

Creedon said that while the 
new rent law barred his agency 
from taking punitive steps 
against violators, it specifically 
granted authority to obtain in- 
junctions against illegal prac- 
tices. He indicated that he would 
make use of that authority. 

One of the provisions of the 
new law, in wording virtually 
identical to that of the old rent 
regulations that expired on June 
30. makes it unlawful for land- 
lords to seek rents in excess of 
established ceilings. In such 
cases the housing expediter is 
empowered to ask for an injunc- 
tion in any court of competent 
jurisdiction. In addition to en- 
joining the violator from pro- 
ceeding, the injunction would 
provide for compliance with set 
ceilings, thereby restoring the 
status quo. 

Punitive action against land- 
lords using illegal means to ob- 
tain higher rental may be taken 
however, by the tenants them- 
selves. Another provision of the 
new law permits renters sub- 
jected to abuses to bring suits 
for treble damages. 

The injunction procedure had 
been used recently with success 
at Hastings, Neb., aides of the 
expediter pointed out, to enjoin 
a landlord who had deprived his 
tenants of utilities. Rent control 
officials were awaiting suitable 
test cases in other areas, it was 
also reported. 

Section of Law Quoted 

Section 206 of the law, which 
covers its prohibition and en- 
forcement features, reads as 
follows: : 

“It shall be unlawful for any 
person to offer, solicit, demand, 
accept or receive any rent for 
the use or occupancy of any 
controlled housing accommoda- 
tions in excess of the maximum 
rent prescribed in Section 204. 








“Whenever in the judgment of 
the Housing Expediter any per- 
son has engaged or is about to 
engage in any act or practice 
which constitutes or will consti- 
tute a violation of (the above) 
section, he may make applica- 
tion to-any Federal, state or 
territorial court of competent 
jurisdiction for an order enjoin- 
ing such act or practice, or for 
an order enforcing compliance 
with such (section), and upon 
a showing by the Housing Ex- 
pediter that such person has en- 
gaged or is about to engage in 
any such act or practice, a per- 
manent or temporary injunc- 
tion, restraining order or other 
order shall be granted without 
bond.” 

The section of the law provid- 


.ing for the recovery of damages 


by tenants says any person who 
“demands, accepts or receives” 
any payment of rent in excess of 
the maximums set forth by the 
law shall be liable for attorney’s 
fees and costs in the amount of 
either $50 or treble damages, 
whichever is greater. 

The section further provides 
that “the amount of such liquid- 
ated damages shall be the 
amount of the overcharge or 
overcharges if the defendant 
proves that the violation was 
neither willful nor the result of 
failure to take suitable precau- 
tions against the occurrence of 
the violation.” 

Suits under this section may 
be brought in any Federal, state 
or territorial court with juris- 
diction within one year after the 
date of the violation. 


Telegram Sent to Creedon 


Creedon has received a request 
from the Emergency Committee 
on Rent and Housing, signed by 
Herbert Bearman, executive sec- 
retary, and urging him to use 
his powers to “energetically 
prosecute landlords who were 
“harassing and bull-dozing” ten- 
ants into paying rent increases. 
The Joint Rent Action Commit- 
tee, another local tenant group, 
announced that it was under- 
taking a survey of twelve major 
cities to determine how effective 
have been steps taken by land- 
lords to raise rents. 
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VOICE OF THE BAR 








Gentlemen: 

Many persons have proposed 
new Court systems, with many 
changes. 

Enclosed is a proposal, keep- 
ing all of the good features of 
the present Court structure, sim- 


plifying some of the proced- 
ures, and suggesting changes 
that will bring advantages to 
the bench, bar and litigants. 
I trust you may publish this 
for comment. 
George McElroy 





Supreme Court 


Chief 


Justice 


and 7 Members 


Chancery & Probate Court 


State Civil Court 


State Criminal Court 


Chancellor-V C's A M's President Judge & Judges President Judge & Judges 
i ' 


} 


Surrogate’s Court 
Each County 


County Civil Courts County Criminal Courts 
| } 


District Civil Courts District Criminal Courts 





Supreme Court 

To have appellate jurisdiction 
only. 

The Chief Justice is the pre- 
siding judge of Court and the 
chief judicial officer of all of the 
Courts of the State. Promul- 
gates all rules of practice for 
all Courts. 

Connected with the Court is a 
Court Administrator who shall 
supervise all clerical work of the 
Courts. Supervise schedules for 
hearings and have the right 
with the consent of the Chief 
Justice to move Judges from one 
Court to the other. 

Members appointed by Gover- 
nor, with advice and consent of 
Senate. All Judges to be chosen 
from the Chancery Probate-State 
Civil or State Criminal Courts. 
Membership of Court to be Bi- 
Partisan. 


Chancery & Probate Court 

Have original jurisdiction as 
now pertaining to both Chan- 
cery and Prerogative Courts. 

Chancellor shall be presiding 
judge-Promulgate rules of prac- 
tice for both Chancery and Pro- 
bate with the approval of Chief 
Justice. 

Membership same as hereto- 
fore-appointments by Governor 
with advice and consent of Sen- 
ate. Membership to be Bi-Par- 
tisan. 

Procedures, records and prac- 
tice same as heretofore except 
Probate work to be in Chancery- 
Court and clerical work to be 
under Chancery Clerk and not 
Secretary of State. 

Surrogate’s Court 

Surrogates to be _ lawyers, 
elected in each County. To in- 
clude present jurisdiction of 
Surrogate and Orphans’ Court. 
Practice to be similar to that of 
New York State. 


State Civil Court 

Have the combined original 
jurisdiction in Civil matters as 
both the present Supreme Court 
and the Circuit Court. Appellate 
jurisdiction from lower Courts. 

Membership - President Judge 
(acts as the Chief Justice of this 
Court) and all present Judges 
or Justices of Supreme and Cir- 
cuit Courts. Court to be Bi-Par- 
tisan. Judges to be selected by 
Governor with advice and con- 
sent of Senate-from the ex- 
isting County Judges. 

State to be divided into Dis- 
tricts or Circuits and judges as- 
signed by President Judge to 
those districts with the advice 
and approval of Chief Justice 
and Chief Court Administrator. 

President Judge shall have the 
right to re-district to relieve 
congestion. 


State Criminal Court 

Have original jurisdiction in 
Criminal matters as present Su- 
preme Court. Appelate juris- 
diction from lower courts. 

Membership-President Judge 
(acts as Chief Justice of this 
Court} Court to be Bi-Partisan- 
Judges to be selected by Gover- 
nor with advice and consent of 
Senate from the then existing 
County Judges. 

State to be divided into Dis- 
tricts and Judges assigned by 
President Judge to those Dis- 
tricts with the advice and ap- 





proval of Chief Justice and 
Chief Court Administrator. 

President Judge shall have 
the right to re-district to relieve 
congestion. He shall promul- 
gate all rules of practice, with 
the approval of Chief Justice, 
pertaining to criminal juris-pru- 
dence in the State for all Courts. 

Term of office of all Supreme 
Court, Chancery Court, State Ci- 
vil and State Criminal Court 
Judges shall be for life, after 
they had previously served 10 
years as a judge of any court. 
Age of retirement 70 if desired, 
75 compulsory. Removal only for 
misbehavior. Impeachment by 
trial by assembly and convic- 
tion by Senate. 

Clerical work of each Court 
will be done by separate Clerical 
departments, under the control 
and supervision of the Chief 
Court Administrator. 

County Civil Courts 

Original jurisdiction in all Ci- 
vil matters as presently con- 
ferred upon Common Pleas 
Court and Circuit Courts. This 
Court should handle all civil 
matters without limit as to 
amount emanating in the Coun- 
ty. Have appellate jurisdiction 
from District Civil Courts and 
Compensation Courts. 

Membership-Judges appoint- 
ed by Governor with advice and 
Consent of Senate-Preference 
for selection of judges from Dis- 
trict Court Judges and Terms of 
Office five years-after 3-5 year 
terms, then for  life-removal 
only for misbehavior. Where 
there is more than one judge 
in the County appointments 
must be Bi-Partisan. 

Number of judges per county 
to be determined by President 
Judge of State Civil Court with 
the approval of Chief Justice. 

Clerical Work of this Court to 
be done by County Clerk’s staff, 
especially assigned and paid for 
out of County Funds. All Re- 
ceipts to go to County Treas- 
ury. 

Supervision of Clerical work 
to be under Chief Court Admin- 
istrator, who shall have the 
right of revision of systems for 
better efficiency. 

County Criminal Court 

Original jurisdiction in all 
criminal matters now conferred 
upon-Oyer and Terminer- Quar- 
ter and General Sessions-Juven- 
ile and Domestic Relations. Have 
appellate jurisdiction from Dis- 
trict Criminal Courts. 

Membership etc. to be selected 
same way as County Civil Courts 
and have same terms of office. 

Where the work of the Coun- 
ty Civil Court and the County 
Criminal Court is so small, then 
the same Judge may preside 
over both of these Courts. 
District Civil Courts 

Have original jurisdiction to 
$1500. in all civil matters. Should 
eliminate all Justices of Peace- 
and small cause Courts. State 
should be divided up into Dis- 
tricts, without going over Coun- 
ty boundary lines. Judges to 
these Courts should be elected 
in their respective districts for a 
term of three years. After be- 
ing elected fifteen years succes- 
sively then to get life tenure. 

Fees to go to County Treasury. 
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Reorganization OF ;; 
Court System Urgeg 


Bar Association Speaker 
for Reduction of Distriey 
and Judges 


Sun Valley, Ida. (Cong) 
addressing the annua] mes 
here of the Idaho Bar ay. 
tion, Marshall Chapman, 2x 
Falls attorney, called for , 
plete reorganization og; ,; 
state’s court system that ,, 
trim judicial districts fro, 
to four, District Court ig 
from 16 to nine, the Staj, ; 
preme Court justices frop, 
to three. 

He also recommended ;) 
nation of probate courts 
systems for nominating jy 
revision of the judges’ tm 
ment law and doubled gi, 
for supreme and district 
judges. 

The speaker further sygoss 
that a legislative committe 
the bar be appointed to s 
all recommendations for . 
ganization, adopt a play , 
present it to the 1949 legigis 
for consideration. He pointed 
that much of the materia) 
taken from a survey of the ty 
judicial council made back 
1929-33. 

Chapman made the follo 
Suggestions and recommey 
tions: 

1. Selection of judges: cp 
dates for the Supreme Coy, 
nominated at a conventio 
the state bar; candidates 
district judge at district | 
conventions. Also suggested 
the “bar primary plan,” whe 
judicial candidates are nor 
ated by petitions and 4 } 
primary with the three hiss 
being voted on at the gen 
election. 

2. Reorganization: 
the present 11 judicial dist: 
into four judicial districts ; 
2 judges in each of less 
districts and 3 
more busy district. 

Reduce the Supreme ( 
membership from five to th 
and allow retired district ; 
Supreme Court judges to st 
necessary; eliminate all 4m 
bate courts. Juvenil: 
| all be turned ove: 
courts, throwing probat 
'to district courts: 

; peace would be ap; : 
| district judges instead of elem 
|as at present. 

3. Compensation and ret 
ment: salaries of Supr 
justices should be i 
| from $6,000 to $12.000 
| district judges from $5.00 
| $10,000 to attract better 
| attorneys. Chapman said if 
proposed reorganization was 
into effect, the reduced 
of judges with greate 
still would save th 
$128,000 a year. Judges 
able to retire at full 
10 years service and be requil 
to retire at 70. 

4. Unification: the chief j 
tice of the Supreme Court sh0 
| be placed at the head off 
judicial system with autho 
to transfer district judges to 
| busy district so tha 
could be kept clea 
rules of procedure s! 
up for all district c 


ind 
judg 














County to pay all costs 0 % 
ministration. 
District Criminal Courts 
Have original jurisdicuol 
present Justice of Peace, + 
lice Recorder’s, Police ™# 
trate’s and District Cm 
Courts. a 
State should be dividec 
districts with their © 
boundaries to fall well 
one or more municipaliues ° 
to avoid gerry-mandering. 
Judges to these Courts =" 
be elected in their Tesi 
districts for a term % *, 
years. After being elect ” 
teen years successivé-¥ 
Judges to get life tenure. . 
Fees to go to the Count)” 
County to pay all costs % 
ministration. ; 
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The Chancellor's Testimony 


determine the policies of the 
court. If each Vice Chancellor 

g i was permitted to exercise an in- 
to allow see aa vase. lomas| dividual discretion, in discre- 
a oh the years | tionary matters, it is plain to 
y wrous oing to review the | See that there would be no unt- 
nm : 'ters. There must be a central 


‘ neery. That has 
ue of . son by previous; control in the court, and as I 
gren one conscience to 






(continued from page 3) 











ker 








na ee but I do want to point | have said, 
or a it ght and po ew guide. There must be a uni- 
Of ¢ cmedies and procedures to | formity of practice and decisions 
lat w remé te the changing and/to the end that a Chancery 
from pooivemands of the popu- | Judge in one part of the State 
Tt jug ny have remade the| will not decree a case in one way 
ee eee eeetien park of Gua Muaie Gueaea 
Tom i ultural one to one/|another part 0 
od weateat industrial states|a similar case in another way. 
ed al’. Union. To this court |All deviations from established 
arts, y es increasing and com- | practice or principles must have 
B judg bated affairs of those indi-|the sanction of the Chancellor. 
S’ tel). and corporations who| Yet there is no inflexibilty of 
1 sa » building the new industrial| principle or practice because the 
ict omy. The Court has grown Chancellor is always free to au- 
» the State and has reached |thorize an adaption or exten- 
Sugge resent status because as a|sion of established remedies and 
re n of equity it has — to new facts or cir- 
a § witv and resources to adapt | cumstances. 
for Paice to the vastly | I am a believer in specializa- 
olan ; aged circumstances of the | tion in those dispensing justice 
esis omic life of the State. True,| particularly in the nisi prius 
inti ge, anachronisms exist but|courts or those of first instance. 
€rlal WHR. can be cured and the prac-| There are four divisions of law 
the bg modernized and simplified. jinherent in any jurisdiction 
bact WR. had hoped to accomplish|where the system of Anglo- 
me wo, in view of this Conven- American law is in force, whether 
follow peing held, it was deemed | they be administered by separate 
MMeng. to postpone such work. |courts or in a single court. The 
do want to take a little time) argument for specialization can- 
S: Can@lllivcl| you why I so strongly ad-| not be put better than that done 
Coun Mste a separate and distinct| by Mr. Arthur T. Vanderbilt in 
nition Mert of Chancery, headed by the report of the Judicial Coun- 
lates Chancellor and with the | cil to the legislature submitting 
tric tof appointment of the Vice/ “Proposed constitutional amend- 


neellors reposing in him. | ments relating to the Judiciary.” 
he Court of Chancery is a| It reads 
rt of conscience and obvious- “Shall we, then, set one judge 
that conscience must reside} to administering all the law, 
me person, the Chancellor.| civil, criminal, equity and pro- 
must have absolute control! bate, as in the federal courts, 
r his Vice Chancellors and or shall we, so far as possible, 
;must be responsible to him} recognize that there is a vast 
~. The Chancellor must| difference in the subject-mat- 
ie the rules for his court and| ter of the four systems of law, 
requent conferences with| wide variation in the weapons 
Vice Chancellors. He must} and machinery in each, and 
- | some predilection in every law- 
yer and every judge in favor 
of one branch of the law as 
against the other? 

“No chief executive of any 
large business enterprise in our 
complicated economic and fi- 
nancial system today would 
dream of expecting every 
one of his associates to be an 
expert in every branch or the 
business. The scope of the law 
is wider than any business; it 
embraces not only all business, 
but practically every form of 
| human activity. The law 
| schools, moreover, recognize 
| the principle of division of la- 

bor, for each instructor is ex- 
| pected to be an expert only in 
| the one or two subjects he 
| teaches, and not an authority 
on the entire body of law. If 
those who merely teach the 
law as a science find it neces- 
sary to limit their field of ac- 
tivity, how much greater is 
the need of doing so for judg- 
es who must not only know 
their law as a science but ad- 
minister it as an art? 

MArket .3-1349 “In drafting the proposed 
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constitutional amendments, 
the Judicial Council has, 
therefore, accepted as its first 
principle the division of la- 
bor among the judges in the 
administration of these four 
bodies of law, and has, so far 
as possible, provided for their 
administration by different 
sets of judges. It is our belief 
that this makes for compe- 
tency and expertness, not 
only on the bench but at the 
bar, and gives the citizens of 
the State a better quality of 
justice. There is less wasted 
effort, less wear and tear on 
the human beings concerned 
as judges, lawyers, litigants, 
witnesses and jurors than 
would result were each of our 
judges required to administer 
all the law. Finally, this prin- 
ciple of division of labor in 
our courts and at the bar 
finds its ultimate justification 
in our experience with it for 
nearly three centuries.” 

Dean Pound, who you had the 
pleasure of hearing last week, 
in his work on Organization of 
Courts (1941) at p. 253, where in 
considering various types of 
wastage of judicial man power 
characteristic of the develop- 
ment of court organizations in 
many states said: 

“Another (way of wasting 
judicial power) was a prac- 
tice of rapid rotation among 
the judges whereby they sat 
in turn in civil jury cases, 
equity cases, criminal trials, 
and divorce proceedings. 
Thus, each spent valuable 
time in learning the art of 
handling special classes of ju- 
dicial work, only to pass on 
to some other special class 
where it was necessary to 
learn a new art. Where the 
specialist would act with as- 
surance and decision, one who 
came fresh to a special field 
of judicial administration, if, 
as was very likely, his prac- 
tice at law had been mainly 
in a different one, had to 
proceed painfully and cau- 
tiously * * *°”. 

There has lately appeared in 
the New Jersey Law Journal a 
series of articles with respect 
to a new court structure for 
New Jersey. In one article it 
argued for a unified court of 
trial level. I believe I know the 
author of all or most of the ar- 
ticles and I have the highest 
respect for him personally and 
for his ability but it is very sig- 
nificant that in the article de- 
voted to “Probate Law under a 
unified court system” he states 
“by a revision of the judicial 
article, let provision be made so 
that the business of adjudicating 
upon probate disputes may be 
turned over to specialist full- 
time justices, sitting in the pro- 
bate part of the Chancery divi- 
sion of the Supreme Court.” I 
agree that there should be spe- 
cialized experts in handling 
probate work and I likewise say 
that specialized experts should 
handle the equity and law work 
of our nisi prius courts. 

A fusion of the law and equity 
and lack of specialization would 
result in the deterioration of 
equity jurisprudence. 

Professor Pomeroy has stated 
that the central conception of 
a system abolishing distinctions 
between law and equity was, 
that consolidating all in one 
proceeding would result in all 
the jurisprudence becoming 
more equitable. 

But he said, citing New York 
State as an example, every care- 
ful observer must admit that in 
all states which have adopted 
the reform procedure, there has 
been a weakening, a decrease, 
and disregard of equitable prin- 
ciples. The tendency has been 
to give undue prominence to 
purely legal rules, and to ignore 


equitable principles. He con- 
cluded by saying: 
“The correctness of this 


conclusion cannot be ques- 
tioned nor doubted; the con- 














senting testimony of able law- 
yers who have practiced un- 


Law Firm Surprised by 





Overtime Pay Verdict; 


Suit Won Without Knowledge of Defendant 





New York, (CCNS) — The law 
firm of Mudge, Stern, Williams 
& Tucker, 20 Pine Street, has 
been informed of a judgment 
made against one of its indus- 
trial clients in.a $22,785 law suit 
of which the firm had never 
heard. 








der both systems corrobor- 
ates it ; and no one can study 
the current series of state re- 
ports without perceiving and 
acknowledging its truth. In 
short, the principles, doc- 
trines, and rules of equity are 
certainly disappearing from 
the law of a large number of 
the states, and this deteriora- 
tion will go on until it is 
checked by legislative enact- 
ment or a general revival of 
the legal profession.” 

Dean Pound, writing in 5 Co- 
lumbia Law Review, at page 29 
said: 

“It is remarkable that of 
the many codes and statutes 
which provide for the so- 
called fusion of law and equi- 
ty, so few have provided for 
the supremacy of the equita- 
ble rule in case of conflict. 
Such a provision is contained 
in the English Judicature Act 
and the Connecticut Practice | 
Act. Of course, we shall as- 
sume that the equitable rule 
must prevail in such cases, 
statute or no statute. But the 
fact remains that in practice 
this has not always been the 
result. Disappearance of 
equitable rules, however, has 
not been the only untoward 
event. Examination of cur- 
rent reports will disclose four 
tendencies in the amalgamat- 
ed system: (1) legal rules su- 
perseding equitable rules in 
some cases; (2) equitable 
rules or portions of them dis- 
appearing; (3) equitable prin- 
ciples becoming hard, fast, 
and inflexible in their appli- 
cation; (4) equitable rules 
becoming adapted in such a 


Mudge, Stern, Williams & 
Tucker first learned through 
newspaper reporters, over the 
telephone, that a client, the 
Matam Corporation, had been - 
sued for overtime pay by a war 
employee, Georges Pourfillet, 
Leonia, N. J. What was more, 
the affidavit filed with the 
Queens County Clerk affirmed 
that proper service had been 
made under law, and no answer 
had been filed with the court, 
and therefore judgment had 
been rendered by default. 


The firm had no knowledge of 
the plaintiff, the lawsuit or the 
default of the judgment. The 
mystery was solved later by Sid- 
ney S. Loberfield, attorney for 
the plaintiff who said that his 
client had tried to locate officers 
of the Matam Corporation, the 
defendant, had never found 
anyone at the offices at 239 East 
Fifty-sixth Street, and therefore 
had taken advantage of a legal 
provision that permitted service 
of the papers in the iaw suit on 
the office of the Secretary of 
State of New York State. Pre- 
sumably, the office of the Secre- 
tary of State had no more suc- 
cess in finding Matam Corpora- 
tion officers than did Loberfield. 


Pourfillet worked from Jan. 1, 
1945, to Feb. 23, 1947, in the 
Matam Corporation’s war plant 
at 45-20 Court Square, Long Is- 
land City, Queens, where the 
corporation made gun parts. Be- 
tween Jan. 1 and Aug. 15, 1946, 
he put in 2,610 hours overtime, 
or about thirty hours a week, 
as a foreman, and later another 
162 hours overtime without get- 
ting the time and a half pay he 
should have received under the 
Fair Labor Standards Act of 
1938, he contended. It is not a 
portal-to-portal suit. but a suit 
for time worked, his attorney 
said. The amount due was com- 
puted as $11,388 in pay, an equal 
amount as penalty under the 
law, and $7.50 in court costs. 





way as to confuse instead of 

supplementing the legal rule.” 

These very same conclusions 
are reiterated by Professor Mc- 
Kinney in Pomeroy’s Equity Jur- 
isprudence (Sixth Edition) pub- 
lished in 1940, sections 355, 356, 
and 357, where the author states: 

“While these provisions of 
the new system do not abso- 
lutely take away the juris- 
diction to entertain suits for 
the enforcement of equitable 
rights, and, in connection 
therewith, for the restrain- 
ing of pending or threatened 
actions at law, yet they cer- 
tainly modify that jurisdic- 
tion, and in a great number of 
instances render its exercise 
unnecessary, improper, and 
even impossible.” 

The purpose of the new sys- 
tem is, that if a cause of action 
is stated in the pleading, the re- 
lief should be granted whether 
that relief be equitable or legal. 

The correctness of this theory 
may be admitted, but the fact 
remains that the courts fail to 








(Continued on page 7, col. 1) 
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STATE OF NEW a or 
DBPARTMENT OF STATE 
CERTIFICATE OF DISSOL UTION 
all to whom these presents may come, 

Greeting: 

WHEREAS, It appears to my satisfaction, 
duly authenticated record of the pro- 

voluntary dissolution thereof 

the stock- 


by 
ceedings for the 
by the unanimous consent of all 
holders, openeee in my office, that 
NEWARK PRODUCTS CO. 
a corporation of this State, whose principal 
office is situated at No. 138 Avon Avenue, 
in the City of Newark, County of Essex, 
State of New Jersey (William Fader, being 
the agent therein and in charge thereof, 
upon whom process may be served), has 
complied with the requirements ef Title 14, 
Corporations, General, of Revised Statutes 
of New Jersey, pre liminary to the issuing 
of this Certificate of Dissolution. 

NOW THEREFORE, I, Lieyd B. 
Secretary of State of the State 
Jersey, Do Hereby Certify that the said 
corporation did on the Sixteenth day of 
July, 1947, file im my office a duly executed 
and attested consent in writing te the 
dissolution of said corporation, executed 
by all stockholders thereof, which said 

the record of the proceedings 
now on file in my said office 


WHEREOF, I 
hand and af- 
official seal, at Trenton, 
day of July, 
nine hundred 


Marsh, 
of New 


e 
fixed my 
this Sixteenth 
one thousand 
forty-seven 

LLOYD B "MARSH, 
Secretary of State. 
—July 24, 31, Aug. 7 


(Seal) pot 


$12.80 





NEW JERSEY 
DEPARTMENT OF STATE 
CERTIFICATE OF DISSOLUTION 
To all to whom these presents may come, 

Greeting: 

WHEREAS, It appears to my satisfaction, 
by duly authenticated record of the proceed- 
ings for the voluntary dissolution thereof 
by the unanimous consent of all = stock- 
holders, deposited in my office, tha 
FEDERAL BRONZE PRODU crs COMPANY 
a corporation of this State, 
office is situated at No. 305 Coit Street, in 
the Town of Irvington, County of Essex, 
State of New Jersey (John F. Duffey, being 
the agent therein and in charge thereof, 
upon whom process may be served), has 
complied with the requirements of Title 14, 
Corporations, General, of Revised Statutes 
of New Jersey, preliminary to the issuing of 
this Certificate of Dissolution. 

NOW THEREFORE, I, Llyod B. Marsh, 
Secretary of State of the State of New 
Jersey, Do Hereby Certify that the said 
corporation, did, en the Tenth day of July, 
1947, file in my office a duly executed and 
attested consent in writing to the dissolu- 
tion of said corporation, executed by all 
the stockholders thereof, which said consent 
and the record of the proceedings aforesaid 
are now on file in my said office as provided 


by law. 

TESTIMONY WHDREOF, I 
hereto set hand and af- 
my official at Trenton, 
this Tenth day July, 
One eee hundred 
forty-seven 
LLOYD B. 
Secretary 

iT, oes 


STATE OF 


IN 
have 
fixed 


my 
seal, 
of ’ 

(Seal) nine and 
MARSH, 

of State. 

3 


$12.80 





NEW JERSEY 
ONT OF STATI 
OF DISSOLUTION 
¢ whom these presents may come, 
Greeting: 
WHE REAS, Tt appears to my satisfaction, 
y duly anth ated record of the proceed- 
» voluntary dissolution thereof by 
, of all the stock- 
rffic e, that 
( “ORPOR ATION 
whose principal 
Stuyvesant 
‘ounty of 
Robinson, 
charge thereof, 
be served), has 
requirements of Title 14, 
of Revised Statutes 
preliminary to the issuing 
Certificate of Dissolution. 
THDREFORE, I, Llovd B 
of _the State 


ed int 
HOT DING 
of this 


with the 


ions General, 


Marsh, 
New 


My, 
exeented and 
g to the disso'nution 
ited by 
nid consent 
aforesaid are 
ws provided 


id office 
TeSTIMONY WHEREOF, I 
ret t hand a af- 
at Trenton, 

: Ac Dix 
and 


my 
seal, 
Ninth f  * 
0 the ndred 
forty-seven, 
LLOYD B. MARSH 
a of Stat 


$12.80 





WALTER H. STRIPPBL,. de- 
OF SETTLEMENT 

by given that the accounts 
Trustee nnde the 


OF 
ed 
NOTICE 
e is t 


stament 

will be 

gate and reported 
Ornhans' Court of 


( 
Tuesday, the 


andited and stated 


County of} 
August | 


the 
12th day of 
July 947 
IRVING — — ANY 

rmer 
AMERICAN r xe HANGE PACIFIC 
NATIONAT. BANK 
PGNER » Proctors 
17 Academy 
Newark 2, N. 
L.J.—July 


10, 24, 31, Aug. 7. 





June 13, 1947 

ESTATP OF JOHN DREIMAN, deceased. 
Pursvant to the order of GEORGE H. 
BECKER, Surrogate of the County of Essex, 
this day made, on the application of the 
undersigned, Administrator of said deceased. 
notice is hereby given to the creditors of 
said deceased, to exhibit to the subscriber 
under oath or affirmation, their claims and 
demands against the estate of said deceased, 
within six months from this date, or they 
will be forever barred from prosecuting 
or recovering the same against the sub- 


scriber. 
PETER LIFSON 
PETER LIFSON, Proctor 
60 Park Place 
Newark 2, 
L.J.—June 26, 10. 17. 
Inly 10, 1947 
OF FLORENCE B. STACEY, de- 
ceased. 


Pursnant to the order of GEORGE H. 
BECKER, Surrogate of the County of Essex, 
this day made, on the application of the 
undersigned, Executor of said deceased. 
notice is hereby given to the creditors of 
said deceased, te exhibit to the subscriber 
under oath or affirmation, their claims and 
demands against the estate of said de- 
ceased, within six months from this date 
or they will be forever barred from prose- 
euting or recovering the same against the 


subscriber. 
RICHARD ©. STACPRY 
COHEN, KLEIN & ROSENBAUM, 
Proctors 
744 Broad Seoeet 
Newark 2, J. 
L.J.—July i, 24, 31, 


july 3. 24 





ESTATE 


Ang. 7, 14 


whose principal | 


last | 
of WALTER H. STRIP- | 


for settlement | 


STATE OF 
DPPARTMENT O 
CERTIFICATE OF DISSOL U TION 
To ali to ‘whom these presents may come, 

Greetin 

WHERE AS, It appears to my satisfaction, 
by duly authenticated record of the pro- 
ceedings for the voluntary dissolution thereof 
by the unanimous consent of all the stock- 
holders, deposited in my office, hat 

MILITARY PARK AC YCY 
a corporation of this State, whese princ 
office is situated at No. 60 Park 
in the City of es, County f 
State f New Jersey ar 
reich, sing > ayer ( 
thereof, upon whom p 2 served), 
has complied with the requirements of Title 
14, Corporations, General, of Revised Stat- 
utes of New eno preliminary to the issu- 
ing of this Certificate of Dissolutien. 

Now THER FOR E, I, Lieyd B. Mars} 
Secretary ofp State the State of rew 
Jersey, Do F } 
orporation 
July, 1947, : in my office § 
and attested consent in writing 
solution of said corporation, 
the stockholders thereof, which said consent 
and the record of the proceedings aforesaid 
are now on file in my said office as pro 


vided by law. 
IN TESTIMONY 
have hereto set 
j my official 
Dleventh day 
thousand nine 
forty-seven. 
LLOYD B. MARSH, 
Secretary A pete. 
L.J.—July 17, 24, 


_EW Si ta 
tf 


ipal 
Place, 


to the 
executed by 


WHEREOF 


hundred and 








IN CHANCERY seh 
Philip W. Stackpo!l 
| $y virtue of an se he of the Court 
| Chancery of New Jersey, made on the day 
| the date hereof, in a cause wherein Carlton J. 
| H. Hayes is complainant and Philip W. 
| pole and others gre defendants, 
required to appear and answer the Bill 
said complainant on or before the 2nd day 
| of September next or the said Bill will be 
| taken as confessed against you. 
| Said Bill is filed to foreclose a 
mortgage given by you, the said Philip W. 
Stackpole, and Sarah M. Stackpole, your 
wife to Carlton J. H. Hayes, dated Novem- 
ber 5, 1929, on lands in the Town of 
Montclair, in the County of Fssex and State 
of New Jersey; and you, Philip W. Stack- 
pole are made a defendant because you ex- 
ecuted said mortgage and the bond 
thereby and also because you may claim 
some interest in the lands described in said 
mortgage. 
Dated: July 1, 1947. 

Carpenter, Gilmour & Dwyer, 

Solicitors of Complainant, 

75 Montgomery Street, 

Jersey City 2, New Jersey. 
L.J.—July 10, 17, 31 $11.76 


’ NEW JERSEY 
oO 


of 


you are 


of 


certain 





(Chancery A-216) 
SHERIFF'S SALE—In_ Chancery of New 

Jersey. Between Enrico Farro ond 
Adeletta Farro, complainants, and 
Notte, et als., defendants. Fi. fa., 
of mortgaged premises. 

By virtue of the above stated 
fieri facias, me directed, I wll ex- 
pose for sale by _ public ay at the 
; Court. House, in Newark, on Tuesday, 
5th day of August next, at oue 
P. M., (Eastern Standard Time). all 
or parcel of land and premizes_ situate, 
lying and being in the City of Newark, 
Essex County, New Jersey. 

BEGINNING in the Southerly line 
Flim Street, at a point distant Fasrerly 
125 feet from the Southeast corner of FE! 
and Adams Streets: thence running Seutherly 
along the Easterly line of Lot No. 18, 95 
feet or half the distance to Wainat Street; 
thence Easterly parallel with Fim 
25 feet: thence Northerly along tne Wesrerly 
line of Lot No 16, 95 feet to Fim Srreet; 
thence Westerly along Fim Street 25 feet to 
point and place of BEGINNING 
being Lot No. 17 on a 

Fifth Ward. Newark, N. J., 

Carter, C. E, 


g the 





for sae 


eae of 


the 
irveyed 


premises conveyed to 
Notte by Deed L71-142 for Fssex 
The said Sisto Notte died 
igust 3, 1933, leaving as hi 
and next of his widow, 
Josephine known as 
auchter, now a 
who married 
Angelo Armente;: 
who is married, 
is Enrico Farro, 
versons being the 
danghter. 
1939, 
Violet 
and 


same 


o i 
(also 


is 


me 1 an er 4 

another 

> on May 18, 

I daughter, 

single, 

years. 
are 


two 
‘t 


ho is now 
” of 18 
s 
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com- 


mole 


of 


is 


dec 
sum of 
Fighty- 


the 
the 
and 
Cents 

of 


1947. 
Sheriff. 
Solicitor 


amount 
said sale 
t Hundred 
Thirty-three 
with the costs 


t 
approximate 
1 bv 


an 

883.33), “tog rether this 

ght 

Jersev. Inne 30, 
BUTLER 3rd, 
James P. Lordi, 


17, 24, 31 


owark, 


. _ 
ILLI AM H 


L.J.—July 10, 





ANNE S. oe now 
ANNE S. HURLE, a min 

NOTICE OF SETTI EMENT 
hereby given that the accounts 


ESTATE OF 


| Notice is 
»f the subscriber. 
ANNE S. GAUWEILER now 
| HURLP. a minor, will be 
| stated by the Surrogate and 
settlement to the Ornhans’ 
| County of Essex on Tuesday, 
f August next. 
Dated: June 20, 1947. 
JOHN MARTIN 
LEO J. RERG, Proctor 
&0 Park Place 
Newark 2, N. 
L.JI.—June 26, 


ANNE 8S. 
audited and 
of the 
12th day 


Court 
the 


July 3, 10, 17, 24 





July 7, 1947 
ESTATE OF WILLIAM H. BROADWELL, 
deceased. 

Pursuant to the order of GEORGE H. 
RECKER, Surrogate of the County of Essex, 
this day made, on the application of the 
undersigned, Administratrix of said deceased. 
notice is hereby given to the creditors 
said deceased, to exhibit to the subscriber 
under oath or affirmation, their claims and 
demands against the estate of said deceased, 
within six months from this date, or they 
will be forever barred from prosecuting or 
recovering the —_ against the — 

ADYS V. MAR 
DAVID RERNHEIM. Proctor 
972 Broad Street 
Newark J. 
L.J. —July 10, a%, 


24, 31, Aug. 





June 18, 1947 
ESTATE OF RAY R. MARSH, ee ed. 
Pursuant to the order of GEORGE H. 
BECKER, Surrogate of the County of Essex, 
this day made, on the application of the 
undersigned, Executors of said deceased, 
notice is hereby given to the creditors of 
said deceased, to exhibit to the subscribers 
under oath or affirmation, their claims and 
demands against the estate of said deceased, 
within six months from this date, or they 
will be forever barred from prosecuting or 
recovering the same against the subscribers. 
NORMAN L. MANS 
THE HOWARD SAVINGS a ina 
HAINES, CHANALIS, LYNCH 
MALONEY, Proctors 
9 Clinton Seost 
Newark 2. 
LJ.—July 8, No. “17, 24, 81 
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SHERIFF’S SALE 


| Jersey, 
| Corporation, 
| 1947, 
| attested consent in writing to the dissolution 
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CHANCERY A-213 
— In Chancery of New 

Jersey. Between David Wasserman and 
Sadie Ehrenkranz, complainants, and Harry 
Waiker Hamlet, et al., defendants. Fi. fa., 
for sale of mortgaged premises. 

By virtue of the alove stated writ of 
fieri facias, to me directed, I shall ex- 
pose for sale by public vendue, at the 
Cou irt House, in Newark, on Tuesday, 

day of July next, at 1 o'clock 

(Eastern Standard Time), all 

tract or parcel of land and 

after particularly described, sit- 

nd being in the City of Newark, 
New Jersey 

the 


P. 
sigs 


line 
150 


northwesterly 
at a point distant 
y from the corner 
arsection of said line 
the westerly line 
thence runnin 
ht ate 
rtheaster 
avenue 
parallel 
thence southwesterly 
avenue 100 feet to place of 


Block D 

Being 
as Block 
tax duplicate of 
id designated #s No. 
ark, New Jersey 
amount of the 
said sale is the sum 
Five Hundred and 
and Twenty-seven 
together with the 


"BEG INNING 
Wright Stree 


“s 


y “and 
i feet: 

inghuysen 
B 1G INNING, 

3 lot No. 15 on 
1 property. 
designated 


further 
2804, 
the 
64 


oxims ate 
fied by 
Sneuse nd 
Dollars 
587.27), 


Two 
ghty-sever 
($2. 5s 


ew Jersey, June 23, 1947. 
H. BUTLER, 3rd, Sheriff. 
M. Ehrenkranz, Solicitor. 
S$, 10, iT, 34 


Newark, N 
WILLIAM 
Ima 
L.J.—July 


nue 





STATE OF NEW JERSPY 
DEPARTMENT OF STATE 

"ER TIFICATE OF DISSOLUTION 

all to whom these presents may come, 
Greeting: 
WHEREAS, It appears to my satisfaction, 
by duly authenticated record of the proceed- 
ings for the voluntary dissolution thereof 
by the unanimous consent of all the stock- 
holders, deposited in my office, that 

HY-WAY ARENA 

corporation of this Stste, whose 
office is situated at No. 11 Commerce Street, 
in the City of Newark, County of Essex, 
(Robert L. Hood, being 
therein and in charge 

process may be 8 
the requirements of Title 14, 
General, of Revised Statutes 
preliminary to the issuing of 
Certificate of Dissolution. 
NOW THERPFORE, I, Lloyd B. ° 
of State of the State of New 
Do Hereby Certify that the said 
did, on the Third day of July, 
my office a duly executed and 


the agent 
upon whom 
‘omplied with 


of 


New Jersey, 


Marsh 


file in 
of said corporation executed by all 
stockholders thereof, which said consent and | 
the record of the proceedings aforesaid are 
now on file in my said office as provided 


by law. 

IN TESTIMONY WHEREOF, I 
have hereto set my hand and af- 
fixed my official seal. at Trenton, 
this Third day of Jnly, A. D 
One thousand nine hundred 
forty-seven, 
LLOYD B. 
Secretary 


J.—July 10, 17, 


(Seal) and 


MARSH, 


f State. 


31. 


0 


L. 24, $16.80 
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EPARTMENT OF STATP— 





that | 
prem- | 


| State 


formed | 14 
of Wright | 


on map 
decree 
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DE 
( CE RTIFICATE OF DISSOLUTION 
To. +f? whom these presents may come, 
rs to my satisfaction, 
uthentieated record of the proceed- 
4 e volu ntary dissolution thereof by 
the unanimous consent of all the stock- 
holders deposited in my office, that 

SERVICETTE, INC. 
a corporation of this State, 
office situated at No. 45 Branford 
the City of Newark, County of Essex, 
> of New Jersey (Isidor Bressler, being | 
agent therein and in_ charge thereof, | 
upon whom process may be _ served), has 
complied with the requirements of Title 14, 
Corporations, General, fevised Statutes 
of New Jersey, prelimi to the issui | 

of this Certi te of Dis: solution 
THE REFORE, I. Llord B. 
State of the State 
Certi that the said 
Co e 7 d day of July. 
1947, file in ¥y executed and | 
attested Y ritir to the dissoln- 
tion of said corporation executed by all the 
stockholders thereof, which said consent and 
of the proceedings aforesaid 
in my said office provided | 


TPSTIMONY 
here to set 
fixed my official 
this Third day 
One thoi nae id 

forty-seve 
LLOYD 
Secretary 
ly 10,.17, 


WHE RE AS, It appea 


di iy 
s for th 


whose r cipal 


Place, | 


is 


lary 
Marsh, 
of New 
poration, did 


conse 


as 


WHERE OF, 
my 
seal, 
of 
nine 


IN 

have 

ps 
(Seal) hundred and} 
B 
of 
24. 


MARSH, 
State. 
$12.80 | 





STATE OF NEW JERSEY 
PEPARTMENT OF STATE 
CERTIFICATE OF DISSOLUTION 
all to whom these presents may come, 

Greeting: 

WHERDAS, It appears to my satisfaction, 
by duly authenticated record of the pro- 
ceedings for the voluntary dissolution thereof 
by the unanimous consent of all the stock- 
holders, depesited in my office, that 

ROY A. BEDFORD OPTICIANS, INC, 
a corporation of this State, whose princinal 
office is situated at No. 24 Commerce St., 
the City of Newark, County of Essex, 
of New Jersey (Martin L. Fleisch- 
man, being the agent therein and in charge 
thereof, upon whom process may he served), 
has complied with the requirements of Title 
14, Corporations. General. of Revised Stat- 
utes of New Jersey, preliminary to the 
of this Certificate of Dissolution. 

NOW THEREFORE, I. Liovd B. Marsh, 
Secretary of State of the State of New) 
Jersey, Do Hereby Certify that the said 
did, on the Fifteenth day of | 
1947, file in my office a duly ex- 
and attested consent in writing to| 
the dissolution of said corporation, execnted 
by all the stockholders thereof, which said 
eonsent and the record of the proceedings 
aforesaid are now on file in my said office 
as provided by law. 

IN TESTIMONY WHEREOF, I 
have hereto set my hand and af- 
fixed my official se#l, at Trenton, 
this Fifteenth day of Jnly, A.D., 
one thousand nine hundred and 
forty-seven. 

LLOYD B. MARSH, 
Secretary 7, State. 
L.J.—July 17, 24, 31 





July. 


(Seal) 


$12.80 





June 27, 1947 
ESTATP OF ANTHONY J. ALEXANDER, 
deceased. 

Pursnant to the order of GEORGE H. 
BECKER, Surrogate of the County of Essex, 
this day made, on the application of the 
undersigned, Administrator of said deceased, 
notice is hereby given to the creditors of 
said deceased, to exhibit to the subscriber 
under oath or affirmation, their claims and 
demands against the estate of said deceased, 
within six months from this date, or they 

will be forever barred from prosecuting or 
recovering the same against the snbacriber. 

CHRISTINA ALEXANDER 
HUNOVAL & KRAUS, Proctors 
744 Broad Stoyet 


| holders, 


| Secretary 


are | 





Newark 2, N 
L.J.—July 10, 17, 24, 31, Aug. 7. 


ATE OF NDPW JERSEY 
DEPARTMENT OF STATE 
CERTIFICATE OF DISSOLUTION 
To all to whom these presents may come, 

Greeting: 

WHEREAS, It appears to my satisfaction, 
by duly authenticated record of the pro- 
ceedings for the voluntary dissolution thereof 
by the imous con of all the 
holders, deposited in y office. that 

ALPINE PINANCE co. 
a ycorporation of this State, whese principal 
at No. 9 Chapman Place, 
rvington, County 

(Herbert 
herein and 
1 whom process may 

plied with the i 


C. 
in 
be se 


Pfeil, 
charge 


A reliminary 
of this Cert of Dissol 
THEREFORP . Lioyd B. 
State of the State 
Hereby Certify that 
( yn the Eighteenth f 
in my office a duly execnted 
consent in writing to the 
said corperation, executed by all 
he stock! olde rs thereof, which said censent 
the of the proceedings aforesaid 
in my said office pro- 


WHERE OF, 
my hand and 
seal, 
Aa. 
nine 


of 
the 
day 


file as 
w. 
TESTIMONY 
hereto ste 
my officia 
this s Eighteenth 
one thousand 
forty-seven. 
LLOYD B. MARSH, 
Secretary of State. 
uly 24, 31, Aug. 7 


hundred and 


$12.80 





STATE OF NDPW JERSEY 
DEPARTMENT OF STATE 
CERTIFICATE OF DISSOLUTION 
all to whom these presents may come, 

Greeting: 
WHEREAS, It appears to my satisfaction, 
by duly authenticated record of the proceed- 
ings for the voluntary dissolution thereof by 
unanimous consent ef all the stock 
holders, deposited in my office, that 
THRFE STAR MAGNESIA, INC. 
a corporation of this State. whose principal 
office is situated at No. 88-90 Stnyvesant 
Ave., in the City of Newark, County of Es- 
State of New Jersey (A. R. Robinson, 
heing the agent therein and in charge there- 
of, upon whom process may be served), has 
complied with the requirements of Title 14, 
Corporations, General. of Revised Statutes 
of New Jersey, preliminary to the issuing of 
| thie Certificate of Dissolntion. 

NOW THERPFORE, I. Lloyd B. Marsh, 
Secretary of State of the State of New 
Jersey, Do hereby certify that the said 
Corporation, did, on the Third day of July, 
1947, file in my office a duly executed and 
attested consent in writing to the dissolution 
ef said corporation, execnted by all the 
stockholders thereof, which said consent and 
the record of the proceedings afores@id are 
»w on file in my said office as provided 


by law. 

WHFEREOF, I! 
and af- 
Trenton, 
A. De 
and 


TESTIMONY 
hereto set my hand 
my official seal at 
this Third day of Jnly 
One thousand nine hundred 
forty-seven, 

LLOYD B. MARSH, 
Secretary of State. 


L.JI.—July 10, 17, 24. 


IN 
have 
fixed 


(Seal) 





STATE OF NEW JERSEY 
DEPARTMENT OF STATF 
CERTIFICATE OF DISSOLUTION 
To all to whom these presents may come, 
Greetina: 
WHEREAS, It appears to my satisfaction, 
by ¢ authenticated record of the pro- 
ce eding s for the voluntary dissolution thereof 
the nnanimons consent of all the stock- 
deposited in my office, that 
GAY GARMENT CO. 
a corporation of this State. whose principal 
office situated at No. 60 Park Place, 
in the City of Newark, County of_ Essex, 
State of New Jersey (Fred J Kalisky, 
agent therein and in charge there- 
whom process may he served). 
— with the requirements of Tit 
Corpor ions. General. of Revised Stat. 
stow Jersey. preliminary to 
of this Certificate of Dissolution. 
THPREFORE, I. Liovd B. Marsh, 
of State of the State of New 
Do Hereby Certify that the said 
did, on the Fleventh day of 
file in my office a dniy ex- 
attested | consent in writing to 
n of corporation, execnted 
ereof, which 
the proce 
in my said 


hy 


is 


lin 
NOW 


ai 
offi 
by law. 

TESTIMONY WHFEREOF, 
hereto set my _ hand 

my official seal. 
Fleventh day of 
— nine 


MARSH, 
State. 


provi ided 
IN 


have 

fixed 

this : 
10 hu ndred- 

forty-seven 

rLoyDp 

: ar 


31 





7 ATP OF NEW JERSFY 
DEPARTMENT OF STATE 
CERTIF ICATE OF DISSOLUTION 
to whom these presents may come, 

Greetina: 

WHEREAS. 
by du authenticated record of the pro- 
ceedi for the voluntary disso’ntion thereof 
by the unanimons consent of all the stock- 
holders, deposited in my _ office. that 

TRACEY MOTORS INCORPORATED 
a corporation of this State, whose principal 
office is situated at No. 320 
Avenne, in the Town of Belleville, County 
of Essex, State of New Jersey (Stanley E. 
Tracey, being the agent therein and in 
charge thereof, upon whom process may be 
served), has complied with the requirements 
of Title 14. Corporations. General, of Re- 
vised Statntes of New Jersey, preliminary 
to the issuing of this Certificate of Disso- 
Intion. 

NOW THEREFORD, I. Lloyd B. Marsh, 
Secretary of State of the State of New 
Jersey, Do Herelxy Certify that the said 
eornoration did, on the Tenth day of Jnly. 
1947, file in my office # duly executed and 
attested consent in writing to the dissoln- 
tion of said corporation. executed by all! 
the stockholders thereof. which said consent 
and the record of the proceedings aforesaid 
are now on file in my said office as provided 
by law. 

IN TESTIMONY WHEREOF, I 
have hereto set my hand and af- 
fixed my official seal. at Trenton, 
this Tenth day of Jnly, A.D., one 
thousand nine hundred and forty- 
seven. 

LLOYD B. MARSH, 
Secretary of State. 
L.J.July 17, 24, 31 


oal 


(Seal) 


$12.80 


July u. 1947 
ESTATE OF MARY NUSE, deceased 
Pursnant to the order of GEORGE 8H. 
BECKER, Surrogate of the County of Essex, 
this day megde, on the application of the 
undersigned Executors of said deceased. 
notice is hereby given to the creditors of 
said deceased, to exhibit to the subscribers 
under oath or affirmation, their claims and 
demands against the estate of said de- 
ceased, within six months from this date, 
or they will be forever barred from prose- 
enting or recovering the same against the 
subscribers. 
yg NUSE 


CAR 
ANTON A. vit. JR., Proctor 
36 Hollywood Avenue 
Hillside, N. 
L.J.—July 17, 24, 31, Aug. 7, 14 





stock- | 


of Essex, | 


dis- | 
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and 
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It anpears to my satisfaction, | 


Washington | 


| Correspondence |g, 
| Schools Authorizes 
Under G. I. Bij 


Los Angeles, (CCNS)_p; 
veterans may take law 
by mail at a number 9 
| pondence schools under eons, 
with Veterans Admir 
offer such training 
|G. I. Bill, it has been an 


> 


itle | here. 


Among the educati 
tutions which have 


‘' with VA to offer 


courses to veterans 

American Extensi 
Law, Chicago, IIl., 
course; American 
{Loan Institute, 
commercial and re: 
Institute for Traini 
cipal Administrati 
Ill., technique of municipal 
ministration and other ¢ 
La Salle Extension 
Chicago, IIll., courses 
Practicing Law Ins 
York, N. ¥. 
trial practice. 

In addition to thes 
about 60 colleges and 
ties have been decla 
to present extension 
mail to ex-servicemen ar 
en. Many of the c 
subjects either dir 
directly related to 
law. 

In all, 
schools, universities 
types of training 
have negotiated contracts 
VA to give veterans mail.) 
courses at government expe 

Ex-GI’s may enroll only 
those correspondence coy 
covered by contracts, VA said 

More than 150,009 World 
II veterans already have gg 
up for these courses. 

A veteran’s period of eligit 
under the G. I. Bill is chay 
j at the rate of one-fourth of 
time he spends pi 
| course. He may not 
sistence allowances 
jing by mail. 

Institutions offs 
|pondence courses 
| veterans with prom; 
quate lesson servic: 
must maintain rec 
students’ progress 

VA reimburses th 
}on a “lesson comp!: 
Payments are mac 
periodically, after 
are sent in by 
serviced by the institut 


130 state - appr 
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and 0 
instit 
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STATE OF NI 
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Pgh eel 


whom 


Wir R f: AS, It 
ly duly ithen 
{ ceedings the 
|} by the 
| holders, 
| IRVINGTON : 
LUMBER 
corporation of this 

situated at 
Avenue, in 
County of Ess 
(Harold Mag 
therein and in charge 
process may be serv 
the requirements of 
General, of Revised Stat 
preliminary he the issui 
Dissolutio 
NOW THEREFORE 
Secretary of State of 
Jersey, Do Hereby 
corporation did, on 
July, 1947. file in my 
and attested consent i 
selution of said corp 
the stockholders there 
and the record of the 
are now on file in my s% 


by law. 

IN TESTIMO 
have hereto 
fixed my offi 
this Twent s 
one thousand 
forty-seven. 
LLOYD 
Secretary of : 
L.J.—July 24, 31, Aug 


a 

office is 

Orange 

} Orange, 
Jersey 


the 


(Seal) 


ESSEX COUNTY OF 
the Matter of the 
Benefit of Creditors 
individually and tradi 
TO f FURNITU 


In 


NOTICE AS 
NOTICE Is HEREBY 

abeve named has this 
ment to the subscriber 
in trust for the equal 
tors Rg proportion » to, thelt 
to the net amoun at oe 
i po gg ram a ws 
engag n the wholesa! = 
claims of creditors must be _presesiel 
oath or affirmation to me af wd 
9 Clinton Street, in the Gy, ‘ais 
N.J., within three months {fre 
or the same will barred © 
in for a dividend of — id estate 

ALLAN 


2 MABEL, 
Bg ‘staset 

wark 2, N.J. 
Dated: 1947. 
L.J.—July 24, 31, Aug. 
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rized ME (continued from page 5) 

Bi 

ul it into practice. The rea- 
Pip is that the theory runs head 
W oa into the guaranty of a trial 


“ 


on legal issues found 
+ state constitutions. 
, relief which the law af- 
must be administered 
ach a trial by jury, unless 
ry be Waived, and the re- 
chich equity affords is giv- 
sc the court itself. 
nerefore, instead of having to 
je at the start of a case 
» jssues are to be tried in 
+; and what issues are to be 


Of ¢ 


a" 





under the reform 





20, JEEtbis state, un 
te blllmeeeding the judge must de- 
in yj somewhere in the case what 
Chiccdllimes he Will decide and what 
cipal 
T Coury u 
Jniverdmedings and trial often pre- 
in Wa an even more difficult de- 
Ute. Wn, and that is whether or 
Pracy 
© schyfmm causes has not turned the 
uniy i 
=d cliclllbse or vice versa. Here is the 
OUrSey 
and w 
rses m and if the judge makes a 


ly or Make, there is an appeal on 
dy MB: point alone. 


ne problem is one that the; same problems if the complete | ished. In 1937 less than 5% of 
ninds of the last two thou-| change-over is made as has been the cases were tried by juries, 
jyears have not been able to suggested and our existing sys-|and in the county courts in 1936, 


eor remove to a Satisfactory 


ity j 





€ COUMMied that it be abolished or|isting system. We should not/right to a trial by jury, for all 
VA saul. and submerged in the jur- | throw away the good with the| practical purposes. This is the 
Vorld Wiience of the law court. | bad. tendency in this country in 
Ve § sbeing so, the problem aris-| Professor Pomeroy in 1881|those jurisdictions where law 


out of the substantive differ-|thought that the provision of land equity are merged. The peo- 
ks between equity and law'the English Judicature Act pro-|ple of this state are not ready 


still remain and cause pro- 
yal difficulties on the basic 


jury on issues of law. 

his is well illustrated by the 
son of the Second U. S. Cir- 
Court of Appeals 
mx Hand and Chase decid- 
May 7, 1947) in Bereslavsky 


"7 


Judge, etc., which was on a 
tion for a writ of mandamus 


vu. 
au 


niff a trial by jury, which 
had refused, in a suit in 
damages and an 
mction were prayed for. 

udge Jerome Frank said: 

Defendant seems to suggest 
iles have complete- 
ited, for all pur- 
historic differences. 
agree. Those who 
uld have in mind 
h obliteration might 
us of the inestimably 
flexibility and capa- 
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ty have supplied in our 
A transplant- 
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in substance, 
writer has pointed to the dan- 
ger that, 





tive hardening of equity.” 
'sued ordering a trial by jury on 
the law issues. Thus the same 
fesult was reached as would be 
reached in our courts, the cause 
had to be tried in two parts 
The Federal courts jurisdic- 
| tion in matters out of which 


‘st law by a jury as is done| equitable questions arise is in 'system is not needed by the bulk 


|a sense rather limited in com- 
{parison with the broad and in- 
clusive jurisdiction of all the 
|courts of this state. Yet since 


sare purely legal and must 1938, when the new rules of pro- 
qpmitted to the jury. The/cedure were adopted in those|the administration of law and 


|courts, so many technical ques- 
| tions of procedure and interpre- 
itation were raised and decided 


the pleading of equitable|that there is presently ten large|few years of the passage of the 
ys of action joined with le-/ volumes of annotations on these Judicature Act, the use of jur- 


jrules. This technical litigation 


eeding into an equitable |caused delay and expense to the | tically until, due to the shortage 


litigants because you and I know 


2 old much-decried juris-| the lawyers involved had to be were restrictive measures on the 
onal problem in a different}paid and ten volumes of such | jury trial. 


|decisions represent a vast 
lamount of legal preparations. 
| We will be confronted with the 


| tem abolished. That is one of the 


| reasons I have said and I reit- 


urisprudence is an in-|erate that such changes as are|can see that in England the fu- 
41 and necessary part of | needed can and should be made | sion of law and equity has re- 
lw and no one has sug-| Within theframework of the ex-/ sulted in the abolition of the 


| viding where there is a conflict 
between law and equity, the rules 


tion of the right to a trial| of equity should prevail, would, ing to pleadings, practice, in- 


|render the system perfect in 
| theory and give equity life and 
| prominence. It did to an extent, 


(J. J.| but in a way that would runjdled by masters of the court, 


| afoul of our constitutional guar- 
|antees. We have constitutions; 


.Francis G. Caffey, Dis-| the English do not. Their Par-/the actual trial of the case. In 


liament is supreme. 
When the Court of Chancery 


ompel Judge Caffey to grant| Was abolished as a separate en-/ King’s counsel, who are all spe- 


|tity in England in 1873, it con- 
|sisted of the Lord Chancellor as 


ithe working judge, assisted by | 


|the Master of the Rolls and a 
|large number of masters to 
whom matters were referred for 
ithe taking of testimony. There 
were no oral trials, and this ar- 
rangement had become progres- 
sively inadequate and led to the 
statutory changes. Obviously 
no comparison can be made be- 
|tween such a system and the ex- 
isting Court of Chancery in New 
Jersey. 

But after seventy-five years 
lunder the new judicature act, 
the system in England has again 
ibroken down. The high cost 
of litigation and the length of 
trials resulted in a series of in- 
vestigations in 1924, 1928, 1930, 
1934 and 1938, and a report was 
filed in 1936 which stated that 
there was still much delay in 
the trial of civil cases. The trials 
were too long, and the special 
priorities given to the trial of 
cases in the new procedure list 
| retarded ordinary business. 
| This commission recommended, 
among other things, that the 
| judges be kept working on one 
‘list and not change back and 
forth. 

R. M. Jackson, lecturer of law 
at the University of Cambridge, 
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disadvantages of a system in 
which ‘law’ and ‘equity’ are 
fused not only in form but 
and’ another 


if the courts are 


not watchful, the procedural 
fusion may cause a substan- 


A writ of mandamus was is-! 


in his book “The Machinery of 
Justice in Enzland’”’ (1940) lays 
'bare in considerable detail the 
|failure of the Judicature Acts 
|to afford speedy and inexpensive 
litigation for the average liti- 
gant. He flatly states that 
{the growth and expansion of the 
|high court might have helped 
jin the building of uniform law, 
but such uniformity was 
achieved at the expense of com- 
|peting courts which were more 
{suitable for small litigants and 
small cases: 








In fact, as he points out, the 
high court hears fewer than 100 
'probate matters a year in the 
| probate division because the 


of the population, who divide 
'their possessions among rela- 
tives without any thought of 
registrars or judges. 

He concedes that the fusion of 


|equity may be regarded as a tri- 
;umph of Chancery in civil suits, 
but he points out that within a 


jies in civil cases declined dras- 


of man-power in 1917, there 


| 
In 1933 10% of the 
jcases were tried by juries, and 
;at that time the right to a trial 
iby jury on a law issue was abol- 


out of 28,221 cases, there was a 
jjury trial in only seven. So you 


ifor this no: do they want it. 
| In England all motions relat- 


| terrogatories, discovery, the ad- 
mission of documents and exam- 
| ination of witnesses are han- 
| which masters dispose of all of 
the preliminary work prior to 


addition to this, there is the sys- 
jtem of solicitors, barristers, and 


| cialists in particular phases of 
the work in preparing these 
cases for trial. 

The 1942 and 1944 Revisions 
recommended by the legislative 
committees are based substanti- 
ally upon the English Judica- 
ture Act, yet it is fairly clear 
that the theory back of that 
Act has not worked out in prac- 
tice, and could not work out in 
this state because here the 
right to a trial by jury on a law 
issue cannot and should never 
be abolished. 

Many Federal Judges with 
whom.I have talked decry the 
attempt to abolish the Court of 
Chancery here as a separate en- 
tity with judges devoting them- 
selves to equity jurisprudence. I 
would like to read to you part of 
a letter written to me by Judge 
John Biggs, senior judge of the 
United States Circuit Court of 
Appeals, who well knows our 
system and that of the federal 
courts, which is typical, and 
which he has given me permis- 
sion to use: 

“It is true of course that 
the Supreme Court of the 
United States by rule opera- 
ting in the federal courts has 
abolished the technical dis- 
tinctions between suits at 
law and in equity. But the 
very fundamental differences 
between law and equity re- 
main a matter which every 
judge recognizes. The Fed- 
eral courts do not employ 
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Hoime Owner Would Save $24 Yearly Under Bili 





Knutson Measure Permits 
Income Tax Deduction For 
House Depreciation 


~~ tee 

New York, (CCNS) — Passage 
of the Knutson bill (H.R.3176), 
permitting individuals to deduct 
for income-tax purposes depre- 
ciation on theft dwellings, has 
been strongly urged by Herbert 
U. Nelson, executive vice-presi- 
dent of the National Association 
of Real Estate Boards. 

Testifying for the bill before 
the House Ways and Means 
Committee, Nelson said that 
with passage of the bill, about 
21,744,823 home-owning families 
in the United States would en- 
joy an average saving of about 
$24 a year. 

“Home owners are,” he ex- 
plained, “with other real pro- 
perty owners, the principal tax 
resource of all local governments 








Chancellors as separate ju- 
dicial officers. Each judge of 
the district courts of the Unit- 
ed States combines in his one 
person both the law judge 
and the Chancellor. This 
system was inaugurated by 
the founding Fathers and, it 
must be conceded, has worked 
efficiently. But there are fun- 
damental differences lying in 
the circumstances which at- 
tend suits brought in the fed- 
eral courts and those in the 
Courts of New Jersey and 
Delaware. The ‘equity side’ of 
the federal district courts 
embraces by far the smaller 
number of cases which come 
before these tribunals. Many 
of the heavier and more im- 
portant cases are on the 
‘equity side’ of the federal 
courts but the bulk of the 
work of those courts is at law. 

“It must be emphasized 
that the district courts of the 
United States must take their 
law and, speaking colloqui- 
ally, their equity from the 
State courts for the Supreme 
Court of the United States 
has made the decisions of the 
State courts binding upon the 
courts of the United States 
wherever diversity of juris- 
diction is involved. The fount 
of equity law at the present 
time lies outside of the feder- 
al courts and in the courts of 
the States. What you in the 
Court of Chancery of New Jer- 
sey decide, unless it be re- 





versed, as it very rarely is, by | 
the Court of Errors and Ap-| 
peals of New Jersey, is as | 
binding on the District Court 
of New Jersey and on the | 
United States Circuit Court | 
of Appeals for the Third Cir- | 
cuit, on which I sit, in Cases | 
coming from New Jersey, as) 
are the decisions of the Su-| 
preme Court of the United | 
States. 

“The point which I am at-| 
tempting to make is as fol-! 
lows. If the separate Courts| 
of Chancery in New Jersey| 
and in Delaware are to be} 
abolished (and I may state) 
parenthetically that there} 
seems but small indication in 
Delaware at the present time 
of any desire to abolish our 
Court of Chancery), I doubt 
very much if equity will con- 
tinue to make its contribu- 
tions to the growth of the 








(Continued on page 8, col. 1) 


and carry the main burden of 
providing schools and local pub- 
lic services and the Federal gov- 
ernment should recognize this 
fact in its own tax policies.” 
Reason Cited 

A home occupied by its owner, 
he said, is regarded by the In- 
ternal Revenue Bureau as a 
capital asset and not “as con- 
sumption goods. Thus, if a home 
is sold at a profit the home own- 
er must pay a capital gains tax. 
But the home owner is not now 
allowed to depreciate his capital 
asset,” he said. 

“The home owner is his own 
landlord and pays himself his 
rent, against which depreciation 
can properly be deducted. This 
assumption is permitted to any 
owner of commercial property 
who occupies it for business 
purposes. 

“An owned home provides an 
element of stability and security 
which contributes to the tax- 
payer’s earning power. Home 
owners are, throughout the na- 
tion, better earners and bigger 
taxpayers than those who do 
not own homes. If the home 
thus contributes to the taxpay- 
er’s earning power, it is an asset 
upon which depreciation should 
be allowed,” he explained. 

“Owners of farm homes are 
allowed depreciation on farm 
improvements such as _ barns, 
fences and sheds, but not on 
the residence. This is wrong,” 
Nelson told the committee. “The 
farm residence is an integral 
and necessary part of the busi- 
ness of farming and should, 
therefore have the same right 
of being depreciated as any fac- 
tory or store.” 

“Annual write-off permissible 
to 21,740,000 families would be 
3 per cent of $66,000,000,000 or 
about $2,000,000,000,” he said. 
“Average home owner’s tax pay- 
ing obligation for purposes of 
this memorandum is calculated 
at 25 per cent of his income. 


Bankruptcies 


HARRIS, Sigmund J. t/a H.Q.Z. Restaurant 
21 E. Dickerson St., Dover; voi: Hab. 
$8,323.92; assets $2,647.96;; solr. Irv- 
ing Youngelson; 7-14. 

KLIMKO, Andrew J. A., 
t/a Klimko Construction 
Ave., Elizabeth, N. J 


individually and 
Co., 713 Polonia 

-; Vol; liab. $24,- 
assets $5,904.01; solr. 


426.67 ; Milton A. 
Epstein; 7-14. 

MILLDR, Morton J., t/a Miller Shoe Co., 
759 Central Ave., Westfield, N. J.; Under 
Chapt. XI; liab. $54,967.10; assets $26,- 
217.14; solr. Max L. Rosenstein; 7-15. 

MILLER Shoe Co., Inc., 169 Newark St., 
Newark, N.J.; Under Chapt. XI; ligb. 
$34,690.39; assets 


$44,319.02; solr. Max 
L. Rosenstein; 7-15. 





Appraisals 
Realty and Personal Property 
PARKINSON & CO. 


744 Broad St., Newark 2, N.J. 
MArket 2-7495 








FOREIGN ATTORNEYS 


MEXICAN ATTORNEY 


Registered with Mea#ican Consulate 
Graduate U. 8. Law School 
Mewican Immigration Cases 


Luis Rojas de la Torre 


50 East 42nd Street, N. Y. 
MUrray Hill 2-0780 














MEXICAN LAWYER 
Registered with Meaican Consulate 
LORENZO J. ROEL 
149 BROADWAY, NEW YORK 
BArclay 7-4796 
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SUMMER COURT SCHEDULES 


OCEAN COUNTY 
Judge Proctor will hear Su- 
preme and Circuit motions at 
the Camden County Court House 
at 10:30 A.M. on July 25th and 
August 22nd. 
PASSAIC COUNTY 
Judge Davidson will hear Su-| 7.” 
preme and Circuit motions on, in 
Sept. 8th. |e 
Common Pleas motions and |‘ 
Orphans’ Court matters will be | « c 
heard on July 25th by Judge!! 
MacLeod and on August 6th and | 
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The Chancellor's Testimony LEGAL NOTICES 
sentiment is echoed by the 
majority of judges through- 
out the country.” 

The New York Supfeme Court, 
Appellate Division, in Guaran- 
teed Title and Mortgage Co. vs. 
Scheffres, 285 N. Y. Supp. 464, a 
case involving mortgage mora- 
torium statues said that the doc- 
trine of the equity of redemption 
should not be abandoned in view 
of the decisions “in the well 
informed courts of a sister state 
(New Jersey) where comprehen- 
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County Courts 
ATLANTIC COUNTY 
Judge Proctor will hear Su- 
preme and Circuit motions at 
the Camden County Court House 
at 10:30 AM. on July 25th and 

August 22nd. 
BERGEN COUNTY 
Judge Leyden will hear mo- 
tions on August Ist. 
Judge Del Mar will*shear Com- 
mon Pleas motions on August 
27th and Orphans’ Court mat- 





law in the two states. It 
sounds trite and obvious to 
say so but the most efficient 
Chancellor is in fact only a 
Chancellor. If he is to think 
effectively in terms of equities 
he must think so at all times. 
Thus the stream of equity is 
kept clear. In my opinion 
where one court undertakes 
to administer both law and 





-< 
vf thie 


NOW THEREFORE. 
Secretary of State of 


equity the tendency is to con- 
fine equity and expand law. 
When this occurs there is an 
inclination toward rigidity 
and justice not infrequently 
fails. 

“The Court of Chancery of 
New Jersey enjoys universal 
esteem. There has been a suc- 
cession of great Chancellors 
in New Jersey. They have 
made much sound law. It is 
idle to assert that courts do 
not make law. As one who is 
bound by the decisions of the 
New Jersey Courts I am very 
loath to see New Jersey’s 
separate Chancery Court 
abolished. I would decry the 
abolishment of the separate 
Court of Chancery in Dela- 
know that the Chancellor of 
Delaware would take a posi- 
tion similar to mine. 

“I may state in conclusion 
that I make bold to doubt if 
any substantial sum of money 
would be saved in administer- 
ing justice in the State of 
New Jersey by abolishing its 
separate Court of Chancery. 
The probability is that more 
judges would have to be add- 
ed to take care of the work 
now done by the Chancellor 
and Vice Chancellors. The 


Sive knowledge of doctrines of 
equity is an outstanding attrib- 
ute by reason of that state re- 
taining separate equity or chan- 
cery courts.” 

There are just a few matters 
I would like to call to your at- 
tention. 

The 1944 draft contained a 
provision, Art, 5, sec. 6, par. 1, 
that the Chief Justice of the Su- 
preme Court should be the ad- 
ministrative head of all the 
courts and provided for the ap- 
pointment by him of an execu- 
tive director. 

If one of the objects to be at- 
tained by you is to see that the 
members of the court of last re- 
sort have no other duties than 





opinion work it is destroyed by 
this provision. 

I think I know something of 
the tremendous amount of work 
involved in court administration, 
the time it consumes, its heart- 
aches and headaches. The ad- 
ministrative work as it relates 
to the Court of Chancery alone 
is a tremendous task. You may 
say that the executive director 
will do it, but the responsibility 
will be that of the Chief Justice. 
He cannot delegate a large por- 
tion of the work. He must make 
decisions required after study 


ters on July 17th. 
BURLINGTON COUNTY 


Judge Proctor will hear Su- 
preme and Circuit motions at 
the Camden County Court House 
at 10:30 A.M. on July 25th and 
August 22nd. 


CAMDEN COUNTY 
Judge Proctor will hear Su- 


ipreme and Circuit motions at 














the Camden County Court House 
at 10:30 A.M. on July 25th and 
August 22nd. 
CAPE MAY COUNTY 

Judge Proctor will hear Su- 
preme and Circuit motions at 
the Camden County Court House 
at 10:30 A.M. on July 25th and 
August 22nd. 

CUMBERLAND COUNTY 

Judge Proctor will hear Su- 
preme and Circuit motions at 
the Camden County Court House 
at 10:30 A.M. on July 25th and 
August 22nd. 

ESSEX COUNTY 
Supreme and Circuit 

The motion days during the 
summer months will be: 

July 25, and September 12. 

Common Pleas 

July 28 - Motions, Appeals, 
Misc. 

Aug. 4 - Motions. Appeals, 











20th by Judge Hinchliffe. 


SALEM COUNTY 


Judge Proctor will hear Su-| nt: 


;preme and Circuit motions at, br 


the Camden County Court House | 7 


at 10:30 A.M. on July 25th and| 


as 


August 22nd. 


SOMERSET COUNTY 


Judge Smalley will hear cir-| ‘s 


cuit matters on August 8th and | 


September 5th at the Mercer 
County Court House, Trenton. | 


mon Pleas and Orphans’ Court 
matters on July 25th, August 8th 
and 22nd. 


Supreme and Circuit motions 
at the Court House in Paterson 
on Sept. 8th. 


mon Pleas motions on Sept. 5th. | ¥- 


preme and Circuit motions on 
August 15th. Trials resume Sept. 
2nd. 


Orphans’ Court mattefs will be 
heard on July 24th, August 14th 
and August 28th by one of the 
Common Pleas Judges. 
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Judge Smith will hear Com-,; 


SUSSEX COUNTY 
Judge Davidson will sit for 
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UNION COUNTY 
Judge Cleary will hear Su-!} 
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WARREN COUNTY 
Judge Smalley will hear Cir- 
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net result would be a change 
of names of judicial officers 
and some damage to the 
whole system of the adminis- 
tration of justice. 

“I know that the separate 


cuit motions at the Court House 
in Trenton on August 8th and 
Sept. 5th. 

Judge Bowers will hear Com- 
mon Pleas motions, etc. on Au-| 
gust 20th. 


and consultations. Judges, law- 
yers and litigants will deal in 
most cases with no one but the 
administrative head himself. 
Considerable is said regarding 
the necessity of administrative 





Misc. 
Hon. Richard Hartshorne 
| Aug. 8 - Motions, Appeals, 
Misc. 
Aug. 12 - Orphans Court. 
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NEW JERSEY LAW JOURN 


Chancery Courts of New Jer- 
sey and Delaware are vital, 
living forces for the adminis- 
tration of justice and the 
growth of the law.” 

I recently came upon this com- 
plimentary expression in a deci- 
sion by a Justice of the Supreme 
Court of Maine: 

“No state court is entitled 
to greater consideration for 
the perfection of its rules of 
equity procedure and the 
force of its equity decisions | 
than that of New Jersey. This | 
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control. I agree with that prin- 
ciple. I now have such com- 
plete control in the Court of 
Chancery with relation to ad- 
ministration, personnel and fi- 
nances and while I have assis- 
tants, I still must personally do 
a great deal of the necessary 
work. 

My suggestion, as heretofore, 
is that the Chancellor be the ad- 


ministrative head of the Court! 


of Chancery and that there be 
a Chief Judge of the nisi prius 
|courts on.the law side who will 
be the administrative head of 
those courts, they both to make 
full yearly reports to the Chief 
Justice of the top court. 

I disagree with the wisdom of 
giving to the rule making body, 
as provided in the 1944 draft, 
Art. 5, sec. 2, par. 3, power to 
make rules as to evidence. Any 
changes in the existing laws of 
evidence should be made by the 
legislature not by the courts. No 
court should have the power to 
pass on what it has itself done. 

I have given you in all candor 
my views in an endeavor to be 
of some help. There will prob- 
ably have to be compromises be- 
tween divergent and conflicting 
views. The final product of the 
Convention will not be as each 
of us would have it if we were 
individually writing it, but I am 
confident it will be a document 
we can all heartily support, 
whatever your final decisions 
mav be. 
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Aug. 21 - Motions, Misc. 
Aug. 26 - Motions, Appeals. 
(Court available in chambers, 
on notice, on other days) 
Hon. Dallas Flannagan 
Sept. 8 - Motions, Appeals, 
Miscellaneous. 
Sept. 9 - Orphans Court. 
GLOUCESTER COUNTY 
Judge Proctor will hear Su- 


preme and Circuit motions at} jac. 
the Camden County Court House| i” 
at 10:30 A.M. on July 25th and being the 


August 22nd. 
HUDSON COUNTY 
Supreme and Circuit Motions: 
Aug. 6, — Judge Brown 
Aug. 26, — Judge Brown 
Sept. 10, — Judge Ackerson 
Common Pleas and Orphans’ | 
Court. 
July 30, — Judge Stanton 
Aug. 6, — Judge Stanton 
Aug. 13, — Judge Ziegener 
Aug. 20, — Judge Ziegener 
Aug. 27, — Judge Duffy 
Sept. 3, — Judge Duffy 
Sept. 10, — Judge Duffy 
HUNTERDON COUNTY 
Judge Smalley will hear Su- 


preme and Circuit motions at} °: 


the Court House in Trenton on 
August 8th and September 5th. 
Judge Wesley L. Lance will 


other matters every Monday. 
MERCER COUNTY 

Judge Smalley will hear Cir-; 
cuit motions on July 11th, Aug- 
ust 8th and September 5th. 

Judge Hutchinson will hear 
Common Pleas motions on July 
25th, August 8th and August 
22nd. Regular schedule resumes 
Sept. 5th. No Orphans’ Court in 
August. 

MONMOUTH COUNTY 


Judge Kinkead will hear Su-) 
preme and Circuit motions on| 


Friday, Sept. 19th at 10:00 A. M. 
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